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Lo (JUDGE FULD: ~Ladies and gentlemen; Membegrs of

. - .

jfhé qumission: - Ca - ;,f‘;' B

. .
4 - @ T -

< "During'the course‘of'this; our ninth Commission

,meeting5 werwill -shxft our attentlon from the lmpact of
computer technology on private rlghts and on. public access, and

g W
works of aumhorshlp, as exempllfled by Computer Prograﬁg and

K .

Data Bases;

LN L. -

‘ '>Sincefiast we met, both the Senate and the House

L)
4

[ S . . e . _'4
of Representatlves passed the CGonference-approved version ogg
_ . 3 | e
the Copyrlght Revxsion Bill, which the President's;gned irnto

¥
-

law on 'lf'esday., o -

I ‘The guidelines on inter—library phatecopying hav e

- A

been agreed upon by the concernéa partles and adopted 1n the
Conferense Report accompanylng the ReVLSlon Qlil -—'largely' .

through the efforts of this Commission. t is but a fore-l
. 1 . M . v

R . T ,.v\‘ ’. ’ : ‘
runner to -our presegt task.

X
sy

. A \Today and tomorrow, we shall address the broader
. \ " N "
issues presented by the impact ofvphoto—duplication'of works
- ' N L ’
of authorsh1p upon authors‘ and publlshers' rlghts, and upon °

4
“the 1nformatlon requ;rements o} the general publlc.

- . N P

We are fortunate to have'with us, these next two

-

days, representatfves of major resource libraries, whose

\ . - Sragy

funhtlon entalls the natlon-—w1de - 1ndeed, world—w1de -
d1ssem1natlon of terlals and the1r collectlons.

.
‘.

Wevwillnheaf, also}/ggom representatives of research

to photocopyrts., - _'-0‘ - ‘3 S,

+from
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o

organizationd currehtly'engaged in'Enitfuliy-modefed ebonomic dtudies4

-~ ’ e - Al Id

of 11brary Ieﬁdlng and photo-éopylng pract1ces and,'ln one case, a

3

ﬂ.study of. the f;a31h11rty of a royalty payment system for photo-cppy1ng ;;

O
0 ‘ . .
_ which occu;s in lprge_reeou:ce cqntexa. L "‘ ..
. 4 = . . | . * ’
. r . . ]

We look forward to gathering from‘their;prebentatidng“tHE .

- ! < X ". . o N ) . .
information we need to formulate the Commission's yecommendatiions in
- o . 1 : . : ‘
this &afrea. - ' e . . o . .
We are privileged to have, as our'firsé'spéaker, theqpegister
. [ ‘. ' ) ° \ . . «
of .Copyright’s, who will talk to us.qh-the implications of-the law that

. . . . -

L

~ . *

hagp just been'passed.

Ms. Ringer. : L e

-
-

IMPLICATIONS OF THE FINAL PROVISIQNS OF THE -
COPYRIGHT BILL: FOR THE:WORK OF THE COMMISSION

o ns’.nmnmximcsn,) e
- | REGISTER OF .COPYRIGHTS

'c v ot

. Ms. 9.‘mcsn _Thank you,- Judge Fuld.
b4 .
"I don't have anyth1ng very formal prepared and, obviously,
7. .
we,are_stfll bouncing a bit ‘from the last week or_two. But 1 thougﬁl

.

I would give you sope very prellmlnary run-down on what is.immediately'

D
faclﬁg\us, and then Ieave what - tlme remains to-° quest1ans I am sure.

. you have some questlons Ha;be somq,of the thlngs that I say~w111 o
- ¢t - »

. prompt some questions’ and, 1f‘yog/have others,‘don t hesitate to ask

. 9
. them . < < . ’ !
¢ . v . ! ’ - . » o
. < A
. ¢ ~
« . . .
. PR . ¢
N
. N
o .
, -
.
’0 »
. . -
. 4

N




- . ) - . . . . - ok 5 < [
. N i .
" . . ) . . ” ' -

. - M ~ v/ o, q
S e do think that I should'say at the beginning that I don't o

. “ . o » E
. i think final action on revision would have been possible -- at least
~_- N : 3 ¥ . : .
B 1]

‘pot without. a great deal more difficulty -- without the efforts
- *

. of*this Commission. - The resUlts were not onl$ positive aet, perhaps '

¢ - k’-. .
.~ . f . b . = L. ]
! . even, deeisrye; And I am not sure that ‘the leglslstors sre fully

- . ‘ ' EAY . ) . » i(.- . . .. .

: ' aware of wha't went into it. S : - " ’ .o
: . . \W— E N A ’
v

- . I w111 try to get this across, snde think others
3 ‘ .
s;gﬁld do the ssme,‘becsuse this wss.some£h1sg that Just did
. N not srrfve 6ut of thin ;ir. ~The gurdeiinesloﬁ pho;qcopying were
csr@Tuliy ﬁorked.out,’snd as sbressls iiggliere tﬁey d&il hsve | ’
lssting;impertspce including tPe’isying ett of the basis fqr‘prsefices
. , . o

. thstlkill g6 on perhsps,(%dwsrds the end gf the century. {
. . . ‘.\ — . N v A
o . .F In any case, the Bill wss‘sigﬁed on Tuesds§ night, October 19, ,

. ~

.* at about 10:00 o'clock, I sm,told,~sn& it bears the effective“ te\\
% . .
of October 19, 1978 ~ There are certsin provisjons thst, theoretlcally,

’\, . o “

at lesst, ‘come -into effect 1mmed1ste1y, they are now in effect. They

v

sre 1d£nt1f1ed in the new law expressly snd 1nc1uée the Copyr1gh&§\ | .
Royalty Tr1bunsl In.other words, the potentislity of the Tribuqsl - _///

(now exﬂfts. As soon as the Congress or the Senste confirms 'it, it will

be in existence; -and its presence is nﬁ -with us. . : A

"
e

Moreover, the extentions of-copyrights -- subsisting copyrights --
- : T e o

are now in effect and, theore;jcslly:.the provisions of Bection ‘118 on >
Public Broadcasting are also in effect. _ _ .

. - . . « ’ s v

s : " Then there are actions that people can be preE}riné for that® ~
. ) . . ‘ ) : , . . - . ' N . . .
v . will take effect immediately on January 1, 1978 <- which is the"dctual -
v . Lo o N ' i
- effective dat2 of the law. r
, v . : . . , .
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> We, in effect, have a.11tt1e over 14 months to get ready

for these enormous changes. The “ve“ 1 refer to 1nc1udes the Copyrlght

>
, Bar and a11 of the xnterests and individuals sffected by the Copyright

~

A Law, sulh as copyrlght owners, authors, users, as vell as t Copyright .
Offxce. 1 am, at the moment, veyy much preoccupxed vxth.vhat the

\ »
Copyrxght Offxce, xtself, is goxng to have to do, to implement th1s law.

*» 1f you v111 bear with me, 1 v111 try.to talk a little bxt

3 : ' ‘ ' . , v

¢ <
. N '
. about thxs, because it is uppermost in my ‘mind. I may te11 you more .
than you want to knov.on'this”particular subject. i ,S ’
JUPGE FULD: 1 am sure you will not.. . ' o ’
. ',‘.‘ e -~ 2 '
MS., RINGER: Hagt and see. 7
In any case, I think that we are now finding ourselves in x
the‘position vhese,.suddenly,'people are looking at the‘provisions S
of the new law closely for the fxrst txme, and are f1nd1ng all sorts o

of thxngs that they d1d not know were there. They have been there

"'_ all along, but_people have been concerned with the Jlarge controversxal
issues, and, actnallp, many people c103ely.involved with this new
legisiation have not reao it from cover to cover in quite-some'time

and: a lot of questions ‘are goxng to be asked--and are being asked nov.

v = -Q

U am hopxng that this process is already under vay and will be carrxed

forvard by this meeting this morning. ' .-
. [«]

The law, of cou’ae, is a genersl revision in the sense that

-

L ‘ .
it touches eyery aspect of Copyrxght Law; and it is- also a complete Lo

\

revision N\ln the sense that it changes practlcally every aspect of the

Copyrxght Law. In ceftaln xmportant vays, these changes are fundamental.

1 know that most of wpu know a11 of thxs, but 1et me Just run
L.
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K

fixed in some.kind of tangible form' ‘The'minute this work comes into

"of protection dépehds on othe;‘factors,,but the aéctifemaiﬁs that o l\)////
. - g - “ . A
. . »> . T . - .
the work will be protected -- from the time of its creation. N

. - : L S
down some of the'major, chariges. . .® . . .

.- . The ﬁbét iﬁportanz chaﬁkes, I wouldwsay, lie in the concept

'Y‘ ¥ L

of a e1ngle Fédefil Sysifm, “the term of copyri ht, the d131s1b111ty -

of copyrxght, the r1ghts of tzrm1nat1on, and the ‘formalities. I % =
: !

¢

have been made . ‘w,3}+ A o )
Y \ .
» Ty ) - -~ : T

We w111 have a slngle Federal System of Copyr1ght It is
A ';4 v g a0t '
no longer teéhn1ca11y correct to apeak about “copyr1ght1ng §6meth1ng

- - ¢
v

or someth;ng belng cop?rlghted B becauae, ae of the effectlve date

..
. 3
. ‘l

of the law, everyth1ng is going to be under copyz1ght bhat 18 potedt1811y

N . S e

'copyr1ght9b1e. This means that the created product is a work of.an . ﬂ

- . . N - . . “

author, a work of authbrsbip, an original work*of authorship that is

L4 .

-

L

existence it will be protected without any formalities. The exteng
v = k o . EO S

. e N -
' - . R A

'This, I think, is something that the peopfq have accented

intellectually, but have not yet really adhpbed‘%hﬁsselves to -- we may

have many questions from puzzled people, such as "Wirat do I do to secdre -
) ) X N ‘a. P o3 >
a copyr{ght under this new law?" K ;o .

¢ * : . R Nl ) . -

The point is one doesn't have to do anything. One simply creates ‘ '

the work. What is done then'to enhance ome's rights--or protect. them
.o s . ’

in some regpetts--depén@s on other factors. ' e : — - ‘
Thebéfotection will be for the 1:?; of the\authofl.plus fifty
‘qyears, in most cases, élthough this‘has many qualificgfions.’ Tge Yorﬁg\‘v R
"made for hire will the/a different term;.anqpyméu; and pseudbnyméus
e - S "
¢ s \ s '
T e 11 -

el L e v
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P

"‘ ; works vxlllhave a dxfferent terma—unless the authorship is revealed. .

Ihxs will apply oﬂry to wg?ks that ire neither presently
_ copyrxghted, nor presently created.. *or - let me see 1f I am saying
v ¢ . o

’ this rxght - "preaently in the publxc domaxn.' In other words,
,works in the public *domain will not be reaurrected«-'They wxll still
-+ remain in the public domaig. . The.new lav haa no retroactxve‘effect. :

g Works that are created after January 1, l978 wxll be

pnotected for the lee of the aythor plus fifty years--unless they

0 . . LA

fall 1nto ‘these corporate or anomalous categor1es. Works that are

” .
) created but not yet under copyrxghtfand/not yet in the public domain

. -

uxll also receive the lee—-plus 50 yéars -~~ or varxant terms —-
-

| el . 7
unless those,terps would have expired. : - .
. < / i . . L e . -

There are a gigantic quantity --'millions and millions,

e perhaps billions =--— . of works out ’ there\that are potentxally capgble
) . ot Y
'of‘bexng protected by copyrlght. But, 1f lee—plus—fxfty, or. a lOO—

year- from—creatxon term is attacheﬁ to them,’ they would fall 1nto oo
| r -
; ‘ the publzc doma1n the! mxnute the new Act came, into effect., What the
. ’ new Act does 1s to nge those works a anxmum termgi— in éffect, y////ﬁ

25 years from the effectxve date, plus an addrtxonal 25 years 1f they

- ‘_,f

are publIshed within that 25 yegrs. \There is an 1ndUCement to publ;sh

-~
-

them. ‘This is rdone for reasons of due process, One doesn't want a\

-

blood bath where everythxng fallsqxnto the publxc domaxn the mxnute

. o L 9
the law comes into-effect. ) e N e LI

Copyrxght under the,new law 1s c0mpletely d1v1s1ble, and thxs

-

_1s somethxng thax is going to tj}é a leot of gettxng uied to. Already,

we are gettxng questxons about,'"What does this mean“ in 1nd1v1dual
- . -
- ~cases. What 1t means.xs that you can divide copyrxght ownershxp y)

L2
o




”

o
’

. give a general idea 5%.;hé framework of -the :new law. Then 1 hope 'you

~s “ R ; - - e —
. e 1S B
: . L .
3 . ' o .; 9 o
.",' \ - ,. ~ .o , Xl L . -
indefiniteiy. Everyone who Was éxclusd&e'rights is an-owner to the.. B
. T S ' . T . - )
e ' e .., e g e . ., L.
extent of'that exclus1ve-r1ght but the ausbbr - the rnd1v1dn:}‘author -

. B ._ . . _' P N .. ’ .
retalns any r1ghts that he or she does not tfhnsfer ~And I think: toe g
thah th1s is alteddy beg1ﬁh1ng to worry some people This?fs} now, oo ! \

. someth1ng of a dl&renﬁgbﬂl game . R o o “

g Py - . ' B * ‘..
. e h&% rights in the 1nd1vrdua1 authorshxp from the . <‘
\ & '
‘moment. of creatlonflﬁ}t is not necessary to do anyth1ng Or to go N

?/to?anyone. These r1gh;s are completely d1v1s1b1e, and one doesn t'

'y - L

. have,fo se}l all.ofithe r1gnts. One oan‘1‘¢h1n any Tights that h

she doesn't want to sell. ’ ' ’ )
C "'A e,

In add1t1on, thereﬁlp a r1ght of term1nat1on Assignments

- «

that are made by an 1nd1v1dua1 authbr o£ r1ghts of any iort can be
- -
'Y
»termlnated after 35. years, with vary1ng1aua11f1cat1ona. Termxnology

'1s-ope1ona1 but; once 1t takes place, then the r1ghts that are term1nated' A

- . . 2

reve:t-- I won 't get into’ the compllcat1ons of this.- These are many

>; ' ;/ !

" and var1ed and’I th1nk that this w111 become a very important factor
Mo

in years to come. e - i

e

The basic provdaion‘applies only to transfen3>nade after the effective .

!

~ date of the new law, 86 I-'would suspect that, witﬁiﬁ the,negt'year, ) -

inds of studies of their contracts, on

[

" people will start doing al

d pub11ahers, and other users. But imnediately -

.

“both s;des -- authora
. é'-:/ . . -
now, 1dteffect Jlﬂfhege,{s a termxnat1on‘r1gnt that can be exerc1sed

1',.

in futuro. Th1a xl; th'reppect to the rema1n1ng 19 years, or less, e
) . ," . ,'h‘.- .
of aubsistlng fopyr1ght;‘-- the last 19 years that are being added

o o N

< QV# . - m
under thil nev law. This"ta comp11cated, I_know,.but I am trylng to

. ‘ o . » }
.-, S - v et .



'requirement. ' (1f you want ‘to know the ‘reasons for. any of this, I

LY
Hhat the lav aaya at th1a point.) |

'up,to 75 years.

o
can aak me queitions, ifdgou are puzzled'about'anything.

' The new law adda to auba1at1ng copyr1ghta~ 19.years,- in éeneral?"

: Let me run th1a down:

 For worka - auba1at1ng copyr1ghta in ‘their first term -— one

R | . . .

~

,“ has to renew. There is st1ll the 28-year f1rst term and the renewal\

- .
. . -

. t . ! :
ill tell you later what the reasons were, but I will just tell you

[
>

If one renews, he or ahe geta, at the’ proper time -- which

e

'T1a the last year of the original term -~ an additional term which,

i
under the present law, is 28 years —- the aecond term is 28 years

. Under the new law, 1é-w1ll be 47 yeara, thua br1ng1ng the total term~—*—-~

)

. [ G- .
fIf the nopYright, on the effective date of the new law, is in

its second term, and it has alrgeady been renewed,' one geta the 47 years
, . . - ’ '
w1thout any add1t1onal renewal - the additional 19 years are added ~

-~

'on to the term that you already have.

Now, in both of those ctases, the author or certain of the_

author's heirs -- reclaima the last 19 years. The framework is

. N - .
very s1m1lar to the term1nation prov1niona that apply_jn the future.

There are certa1n time l1m1ts and requiremerite asnto how one .goes -~

< -
' about cla1m1ng this but, as I réad the new lav, notices can be filed

right now vith relpect to reclaiming vhat is left of that 19 years.

Now, there is a vr1nkle ‘here, wh1ch I won't go into much

_ detail on: Theoret1cally, what you are c1a1ming is anyth1ng more than

56 years but.:aince~l962. Congress has been extending, regularly,

=



‘..-. s ' .. o - . }
expiring ;enewals. So there are some works'that go back to 1906.

-

. Those ire.not goxu@ to pet T9 years. They~are only going to get five

9ears addltlonal. But you can. reclalm that f1ve vears, 1f/{ is worth

' :

. the bother, and you can” reclaim anythxng up to 19 years for anything

C " that ls hiore rec«,nt t,hat 1906 T ‘ Lo , ' '
i » ‘ ¢ . . -

L am sure 1 have left you all in great doubt. ‘But let me. say,

vt

without any»&ualification,'that this ls very, very, 1mportaq$;to some
- il -

I

N beople‘in'the nusie:industry. They have very valuable copyrxghtq,

(and they are very ibnscxous of thls "1 th1nk they are already pnepared

to file these termlInations. 1 thxnk we are g01ng to hear a 200!

.mor'e about this. ’:k

- ‘ Fxnally, the formalltles of copyrlght not1ce, dep
registration: These are retalned but gteatly 11beralxze

go 1nto a 11tt1e more detail on thls because this 13, obv

the day- to-day ‘work 1n the copyrlght area -- at 1eaat, vi

the Copyrxght Office:

' )
The provisions that I have mentloned thus far are really, the

. ~

' heart of the new 1aw, and many of them -f as many of you here know —-
> ' '

were extremely controvers1a1 at one time, but they were prptty well
¢ : ' *

“ settled by the t1me the b111 was 1ntroduced in 1964. Therp has been

’

very 11tt1e change in substance in these prov1810ns sxnce then.

N far the 1ast 12 ;!ars,-the controversxes have raged over
the scope of Exclusive rights -~ “the b1g publxshlng-related 1ssues,

such as the one you have been wrestling with, and the big money

- P

1
1ssues such as cable televxsxon" 1uke boxes, and the roya1t1es for.

making sound recd’ﬂlngs. I don't see much poxnt in yoxng through
J
‘these in detail here. I wi]l'answer any, guestions about theh, but

' - . . °
' : . * .
» . . - land .
[ .
.- . 1') B -




[ : . : . ‘
) | : . . . . ‘ . -
it doesn 't seem prof1table to go through the nuts—and -bolts of the cable !

\ e Y

television compulqory ‘license for our purposes here

It is \qportant, as 1 have indicated ear11er,‘that the search
4 ‘ : . L : . . .
for an acceptable solution to the educational and library photocopving

v
v

issues caused tRa interests involved to sit down together\and try to
. ! ) Toe . ‘ . : .

’

work out some sort of accommodation that could be translated into ' =

Y

writine'and provide guidance for the fpture. This wag true‘pot only

| ’ ~ .

in the area with which the Commiifion;h?s'been pre—occupied but -also ..

in the classroom Tnd hUSic areas.. ¥

1 am gettﬂng a k1nd of an equlvocal react1on ud$5Cussing

th1s w1th var1ous yroups. In some ways, 4t is a tr1bute to what

had .come out of all of this—-that people are uncertaln whether they,

- ought to be happy ‘about it or not. I have gotten th1s very reaction

. ' .- Y o ?
. from educators and from librarians ~- within the ldst day, actuslly _‘.

.'1 would say that a major effort will have to be made by professional

people 1n these various areas, not necessar1ly to “sell" these guidelines,

hut to expla1n them, and make clear what they mean and what they ¢on t

mean——and why pdople should not be afraid of them.

74"

There hds been, obviously, a lot of scare talk -- and there -
are qt111 some ho are diésatisfied with what came out'of this. However,
1 be11eve that ﬂoet people are falrly content with what came out of it.

Y Theyfrecogn1ze that it 1is far better than anythlng\that had been discuseed

earlier. They recogn1ze that none of this is engraved in sthe, to coin

- a.phrase, and that there will be oversight both of this Office ‘and by-
Coﬂhress over how .this is all working. It seems to me that thi‘ is ’

a very healthy th1n¢. but it is, also apparent to me that we have Lo

1]

1

G'  .",l ‘ | ‘ | . S o . “ | .hv ‘IN-
ERIC : .» R
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._‘ W ‘3

go'out and ta1 to people about all of th;a. The library community o
A . i L

“and thla Comm1 s1on, 1f posalble, together w1th publiaherS‘and authora,

are go1ng to hﬂve to engage in a conatant d1alogue on th1a, and there -~

are, . obv1ou8Ly, other things go1ng on in this whole‘fxeld thqt bear

T

. . /-!a—

~on th1a ere are talks about’BI"ket 11censxng that are. beg1nn1ng

M

7to emerze ﬂn puhllc broadcaatxng, among other th1nga I th1nk all
/ :
N of thla needs to be tied together ’ R T o

) . ". The accommodat1ona that have been%worked'OUQvon the money
N ' 2 '
1aauea are really\gu1te remarkable I at111 dray/my breath when o

S

I think about what came out of “cable“.' 1 could not have 1mag1ned'
- ‘ f

fit -a year -ago. B "ff
1 gueas theae thlngat--‘aa 1 said elsewhere - have a rhythm d
of the1r own, and that, aomehow, the time had Just comejfor ‘an agreement

to emerge on th1a, although it was not that a1mp1e The time: JGBt
had not been ripe w1th1n the legal and economlc framework unt11 now.

i i
But a lot of effort had to go 1nto th1a, and there are ‘some people

in"both the cab1e and the motion p1cture 1nduatry - and I m1ght add,
‘-
the broadcasting 1nduatry -- that deaerve real cred?z for atatesmanah1p

In any.caae, what we have in the law in these "rlghta areaa
.is-a comp11cated ske1n of the, exclua1ve-righta exemptlona, compulsory

11cena1ng, and aomethlng else that haa not been glven much attent1én
but of which I am very conac1ous mandatea for the %opyr1ght Office to

" make studlea on various 1aauea This really amounts,to provisions for
hand11ng unf1n1ahed bualnesa - requ1rementa for the Copyr1ght Offlce
to make atud1es at specific intervals or on apec1f1c datea--of some
of these more problemat1ca1 1aaues |

ot -

~0nevof;them, as. you know, is library photocopying, and that




. i of ‘the ﬁanufact r1ng‘Clause. . .

/ |

study will h&ve to take place f1ve years after the law;comes 1n o
1 . ll

‘ ‘effect but, i add1t1on to thxs, the Reg1ster of Copyf1ghts is

qu1red in ri ther short t1me 11m1ts, to make studles and recol eudations
. - / x / ' .
w1th respect Ao perform1ng r1ghts 1n records, publ1c broachst1n§ and

\ .

‘nOﬂ dramat1c l1terary worﬁs. Hnd recently, as a result of var1ous
‘.q . ! ..

' pressures, . I was askéd t? have the Copyr1ghv 0ff1ce --make a-repdrt

’ . . / "\&

K

. - »

» I ama, lmttle puzzled by th1s s1nce this clause w1ll

exp1re on thatq@ate and there will not be time to rescue anybody but,

N oy CT e,
‘ . .‘ . N

nevertheless, th1s is somethxng that ve have to do. C BRI
_ - i
v . .
mechanxcal royalty for n3k1ng sound recordxngs of musxc, which has
»”

-been changed in its proceduref’although in its bas1c framework it 1s

about, the same, and wh1ch d1d nanage to get the royalty up from two -

cents to two-and-three-quarter cents--or a half cent per m1nute of

-

play1ng time, wh1cheVer is nore. It vas certa1nly clear from a long

ﬁay back that we werelnot going to get rid of that. compulsory l1cense.

~

. Second was Cable Telev1s1on -=an extraord1nar1ly compl1cated

e v

provision, It runs 20 . pages 1n the Comn1ttee Pr1nt._ I would say that

.

it wlll work It 1s,yery,‘very d1£f1eult for anybody to understand

2
[N

=Y 2 ,,
much'ds you can say for something which 'is a8 much Commun1cat1ons Law

as it is Copyrlght st.

[ . . -

Then there is the juke box $8 00 royalty fee, with extraord1nar11y

v

‘d;ffxcult record1ng requ1rqments, and pub11c broadcastxng, whxch no

longer,contains the’non ‘dramatic l1tersry work requ1rement, ‘but does o
RN

R
. ‘ |

. ‘ . <

... - There are four compulsory l1cens1ng schemes' The old traditional;‘

but. 1t gseems" to me that it holds water. snd thst is, I th1nk, about as ,'



3

o

mandate the Copyright Royalty Tribunal under certsln provisions to

. v

“estab11sh not only the rates but, also, the terms and, the rates de

novo of.nublic broadcasting rights in music and graph1c works. "This

-

- ~

concerns the use of p1ctures, photographs; and graph1cs on public’ .
: \

television. The hope there -- and‘I am rather opt1m1st1c about it --

. .
-

- ' is that the parties~wi11 be'able to work out not only for 11terary ﬁgg

. works, thch are not 1nc1uded in the Royaltx Tr1buna1 requ1rement,-

b . : / L7 . ?

fbut also in the area of music and graph1cs, some so%t of voluntary \
;(.« ) ¢

varrangemengﬁ, 8o that ‘the role of the Tr1buna1 would not be the
[
be-all and end-all The Tr1buna1 would rather endorse agreements,. \

rather than establish rates. This remains to be seen, and it is

- go1ng to be d1ff1cu1t ‘
. ,‘ ‘ . . . . '
‘ : Those are the four compulsory 11cens1ng prov1s1ons. All

four are differen‘} All ‘four are tied in, in one way or another,

fwith the Royaity tibunal or commission. It was called "Commission"
in the House version, and-the‘Members are goingvto»be called © -

3 b 3 .
Comm1ss1oners, a1though‘5Eaname went back to "Tr1buna1 " In varylng

's1tuat1ons in a11 four cases, the Tr1buna1 Would rev1ew rstes at

future times and rq:establish rates, either higher or lower, ‘depending
. [ ] A Y :

I ' onwwhat is found. ‘' In two instances -- ‘cable and juke box -- the
¢ . . : o, - .

Tribunal would settle disputes over payments to copyright owners.

My guess is that there would not be many disputes in "juke box"

-among the owners, but I am suspecting that the Tribunal will,

1

have a lot of work to do in d1str1but1ng the fees on “cable“

[ A11 of th1s, obv1ous1y, is a major departure in Amerlcan copyr1ght

law, and it is certain to lead in new d1rect1ons. I think you

all see the implicatfons of this.




' Now,.people haveubeen\so bemused by the glamourous issues -~
.these b1g publlc and money issues -= that they are only now beg1nn1ng

. to look at how thls is. golng to affect them on a day-to-day basis.

.

1~ 1s fair to say that only a handful of people, so far, have any
!

otlon of the revolutionary changes that are golng to have to be

made’ln the way copyr1ght business is conducted 1n music f1rms, .) .

—_—

in record companles' and in pub11sh1ng flrms, and the way 1nd1v1dua1

authors deal vlth the1r contracts, and 80 forth > .

I can perhaps approach this best -- at, least, certa1n1y from -

. .

vmy\point of view - by try1ng to see vhat the Copy&1ght Off1ce 1s_ . -

. .

‘going to try to do in the next year. Obv1ously, ve are goxng to

haye to try to handle our present work load, vh1ch is very substant1a1

and wh1ch is 1ncreas1ng, and ,>at the same t1me, we are going to have

» . P ’

to prepare to change every s1ngle thtng we do, and to’ change all ofl

the ways in vhxch we do 1t. ‘There 1a really nothxng in this Office

»
’

'that is going to be untouched by thls 5111 To‘do thxs, ve are

golng to have to educate ourselves, f1rst. Thls 1s a process we - .

_.have started and we are golng to have to cont1nue v1gorous1y Then
we are going to have to educate the public, 1nc1ud1ng all of the interests

_that we dea1 w1th, in a vay that minimizes the confus1on that is certqin

to occur and that awolds any catastrophe on January 1978 of a procedural

"~ and administrative nature. S

There are traps in all of this, aud I th1nk.1t is. 1ncumbent on -

'us to try to m1n1m1ze the dangers of people fall1ng into these traps.

'

This is going to qpan a masslve educatlonal effort. o S
Under the law, the mechanlcs, in- a number of-respects, are left

to Copyrlght Office regulatlons, and, after or concurrent w1th th1s

»

S i .
[ f . i

L




e -

I S ,

eduﬂational°process, we are going to. have togstart, right away, writing

regulations.

We are now, under the'new law, subject to the Administrative:

XY A -

Procedures Act, and I am very happy ‘about ‘that. It seems-to me a very

” | <

healthy development. But 1t does - mean —- and I think we would have

dene 1t anxuay - but it is certa1n now that we are go1ng to have to have

.‘..’ B I v
o

°

consultatlons.' 1 th1nk thls uould go beyond a formal procedure,.but o

wouldllneludélxnformal contracta to the extent that We have tlme and

. .. _ . /
can arrange for them. My determlnat1on ;s to do everyth1ng as openly’ L

-as 1t is poss1ble to do 1t, although 1 am well aware that we ‘don’ t have

a lot of t1me, and that what 1 am descr1b1ng is golng to be t1me-‘

¢

. - . " e
consum1ng.~ ° . : . . ’ ,
\.4 ' . .- - N

Part of thls, obv1ously is an adJunct or cor lary to the regulations == -

our Compendlum of Copyrlght 0ff1ce Practlces, our exam;nlng manual, so

i 4 & .
. \ to speak Th1s wlll have to be rev1sed from sterf to ster" ‘It is not

1

v A
\yet complete and 1 thlnk 1n the procesb, ve should complete 1t. We‘

»

ay have consultatlozs of some. sort” on that, too. 6f course, if _7

we are going .to do th1s, we have xo do it all soon' 1n order that we . .
‘ - . . L : ‘ 1

cah go through th1s ref1n1ng process that will be requlred., It may'be

. .

that cértain draft statements can be publlshed for comment before ve -

f£indlly, issue them.” . o

ere wllirbe, of course,.maJor changes ‘in our work flow procedures
f o _ 7

\
and ouﬁxexaminlng procedures. EVery form thdt we use el not Juat our

(R >

dpplication forms; but‘\(fry general form that we use|=- will have to

be changed. I would'say that probably one of the most 1mmed1atel

and dramatic changes will involve the registration f r unpublished works.’

Under the

909 law we dre limited with respect to the classes of -unpublished

.



~

“aw

o

Py \courae, the form moat people \uae, to expreu themaelvea, i.ev wr1tten prose, o
D

1

)

It

%f{.al’l aorta’ - and' it is very unpred’:.ct'able just what the‘ vork load.

a

‘ regxatered. . L - S i"

' th1a wlll be a very maJor workload item..

worka that we can regiater‘in unpubliahed form. The lﬁrges; is Music. ine

L4

ratio between publ1ahed "and unpubl1ahed 1n mua1c is ten-to-one. About ten

unpubliahed compoaxtlona are reg1atered for everv publxahed composxtxon

vo

/(. .

Of course, by taklng any reatr1ctxona off of the~classes of unpublxshed sv

. uorka that we canlregxater, we are. not goxng to be, potent1ally, regxaterxng

-
- -

a great mass of unpublxahed non-dramat1c literary works which 1s, of -*

. -

. . - .
A a .

R ]
or poetry We'W1ll be regzaterlng greqt maclea of unpubllshed poetry, '
3

_ art1clea, short ator1ea, nonographa, vhat-hdve-you - f1ct1on, non-f1ct10n,

.

11 be here, either 1mmed1ate1y,-or in the future. It takee'a while' -

for this aort of th1ng to catch up with people.*‘l don t expect ‘that the - ‘

[}

dave v1ll creat rlght away. But I vould auapect that the ten-to-one rtho 2= T

a v '

) or, probably.greater\rat1 —— v1ll probably preva1l‘hete, eventually, and

‘J‘R"u

v o ;
We vxll obvxoualy, have to redeaxgn our applicatlon forms; and this

’

is a d1ff1cult.area to talk about becauae we are 80 far from any real

.

hard decisions. It aeena clear that we have to»call on automatxon to help

. k]
us but,aat the_pame txme, I am very anxious not to let that d1ctate the form

&~ N ¢ ’

) ”*"*“"of’the*agpltcatxon - the way.to handle'it. I_vould like --.it is ‘a

.' tru1sm but it 1a certa1nly aouethxng I feel very strongly -- 1 would like'

!

automatxon to hel ua, but 1 don t Vant 1t to be the maater rather than
_._B

‘f~the_alave. 1 am ot prepared to make decisions on the basis of machxne

{

requirements. I am go1ng to make_declalona -- to the extent that 1t is’

P [

-ahuﬁanly‘poaaible to do so —- on .the- baaxu of aubatantlve consxderat;ons

1’d not . techn1cal cdna1derat10na, and g foreaee some probleme about this.

I could ‘go on ‘in this vein, but-1I think that 1a enough and, 1f there are

b



. v, . _ ' o . .
> . . . ) : . - . . ). c

people here from the Copyright offide, I hope they are aufficiently scared%‘

- Let me talk a little bit about the changes in formalities that

. will affect the- Copyright Office and those who deal with the Copyrizht 0ff1ce

/\

o As I said, a11 worka will be regiaterable, whether published or unpublished

: Registration for both published and unpublished works w111 be voluntary,

'but fairIy strongty 1nduced and perhaps, more strongly induced ‘than under -

- -

.uhe present law. J? Everything wL11 be under a Federal Copyrbght //At the

- ‘.

e et T \
¥ " ‘present time, a 1arge number of Vorka are unpublished works.’ They vere
N : 1 e P ; P ‘ .
' previously protected under State common,law. ’ ;o

{ﬁv' Under the new law'one still will have to get a, régistration in

4

- . . . Y -

..order to bring an infringement suit, and in ay infringéfent suit, unless

g you_have'registEred, you cannot’ obtain statutory dafages, or attorney's
Lo 2=ufees So that unless one can prove actual damages in profita,-gﬁich is

-t
.

riviwe

. -‘uspally very difficuLt if not impoasible to prove in a copyright 1nfr1ngément

fsuit, one would only be getting an inJunction,'really, against future
', uses, un1ess One registers.__Th%p is a strong 1nducement.' It is not
that mich of a change f‘om the present law, because it is the same situatjon
’ )

that one has now under/;he common law 'of t e tate You cannot'get

atatutory damages4 or attorneys' fees, in infringment actions 1nvolv1ng\
'/\A _' - T

common law copyright, now." . y oy

. There are other inducements under the new law - Unless you have
»

-

registered within fiye years after pubiication for a publiahed work, the
: X .

Certificate of Registration is not necessarily Brima facie evidence of

" .« .- ‘ - . »

'anything. It is only such ev1dence as ‘the Court chooses to make 1’

R Up to five}}ears, she Certificate éives one prima_facie proof. 1n'other .
. N o
words, in- bringing gn action, ope does not have to prove anything that
. S e
\ the.Certificate says; and the law. alao adds something that the Coucts have \w
. o M L4

. . . ’ .
] - ’ s




eatabllahed under the present lavw?’ that\the “Certificate is prlma facie .

ats

ev1dence ;- regutable ev1den¢e - of the va11d1ty of the copyrxght 1tse1f ' .
and, thus, the Cert1f1cate is a valuable document . It.1s not only a
passport to-get one. 1nto Court but it will provide for statutory damages,,
'and attorneys feea,_xf 1nfr1ngenent is p.mved Jhere are other advantages;,

ry .
. too, . but I won't get 1nto them now. . N o B

&

v

The 3111 no longer makes copyrrght not1ce an absolute requ;rement

‘ for'copyright'in published works . As y6u knov?vunder the present law,f" T

. L e
il o - . AJ

‘the presence or absence of the. copyllght not1ce‘on publxahed works determlnes-l;

"uhether’or not 1t is protected by the statutory copyrxght - Qt is or is not 1n

. the pub11c domaln. If a nottce is. omztted, even 1nadvertent1y, of a copyr1ght -
' - x4

Ca whole ed1t1on of a copyrxgh;ed'vork -- the copyrxght is 1ost. The work

- enters the public domain, and’ the copyrlght cannot be retrxeved L

v Under the nev law -- and I wish it were written a 11tt1e better, Buty
. . . R ; .
I will nge you my 1nterpretat10n of it - the notice requ1rement~st111

-

-exxats, but for errora or even for a deliberate omission under certa1n '
o N . -» \7'
\

- circumstances, there are thxnga ohe can do to correot the errog -~ with

. ’ .
protectxén‘for innocent 1nfr1ngera who are misled by the om;sslon ‘oY error.

T

1f a notice ig so fouled up that it is conaxdered “hot not1ce"; or 1f it is

[

om1tted ent;rely from a few copies -- from Juat occas1ona1 cop1es - you-

’
.

Y don t need to\<;rry at all The'lav,wlll protect you. If ySu leave 1t

-of f pf more thap wa few copxea, you have five years 1n whxch to reg1ster

: a'claim. 1f you regxater within the f1ve ars -- subject to the'rxghts B
— . o, o

'of innocent 1nfr1ngeta wvho have bean nxaled -- you are protected as long

) SR St

as you édd notice to future coplea. . - A P -

.

Now,-the new law seens\to adopt a’'kind.of sublectxve standa;dj

—

/ It says, ;Aa‘IOng as you have added notice to ai%}copxes - made a

v




s - N -~
L] . - X}
¢ E .

reasonabig effort to add notice to copies after the omission, or error was

discovered...". Now, I would interpret this to mean that is is a. ;

-

case that a Court would have to decide. This is not something that the.
o : . ° . * . ° ',"'a )

- Copyright Office would, ever, judge. ' . T X
. . . > - T .
We will be reg1ster1ng, 1n ‘the Copyrlght 0ff1ce, cla1ms based bn
[]

the depqs1t of gopies that do not have'any notice on them; I th1mk that is
.pretty clear. What we would*t;y to do, in th:t situat}bn, 1s.lay out to,’
the Cla’1mant what he has to do in ;erer.to ,cor_r'.gct.__h_‘ivévev';'ro: ,a‘ff_d then, if he_ '_

N .does 1t, f1he: if hé es not,.thgn 1t.€s ﬁplthjh.Cohrtqto‘déciaenwh;ther.;
ed the tequité;;nt. N -

. : ’
or not he has satis
. . o

e ~ "Deposit" and "registration" are two separate quuirements under this

new law., The Register'oét&gpy:ights is given the responsibility of insuring
. : - o ¢ : o T

’that the Library of Congress receives all of the copies of published works --

works publighed in the United States -- with the copyright notice that it s

wishes. This is one of the first things aboGt which we are going to have
to start consulting with the-Librg;f of Ggngress officials: what types of ' _
work they don't want. at all Whht'types of work they. don't.wAnt everything

v

‘of;. Ihd what types of work they do want everythlng of thmtheh, we will

,atte pt.to'wrlte regulat1onq that w111 g1ve gu;dance to'thgﬂpuhlic:

[N

N

b . . 'x) ‘ . ' ¢ ) '-
Now, theoretically, within catepories wherg our regulations say, -
35L10n to depos1t within

'"Thefkibrary wants everythihg",.there is an obli

three months after pub11cat1on W1th the Copyr1ght Not1ce in the United

.

d

States, (and this is }’;ludlng the first U.s. pub11c9t1dn of . fore1gn works
. ’l\“. .
1£‘they bear a Copﬁright Notlce) the Library is ent1t1ed, as a general

-

rule, to two-copies. '
L - .
. b K . B -

All sorts bf'exceptiodd and adjustntents for individual cases. can
. . ) . - ) ) 7/
be made and, if the deposit is not made, the copyrightais not lost; but
) b . . ‘. ."," '.'
[ o ) L
| ' >

-

20




the Regxater of‘Copyrxghta is ent1t1ed to make a’ formal demand-and,"if the

. demand 1a not complied with, then theyé/xa a achedule of fxnea whxch can
. . - A
be 1ncreaaed if there is sxmply a “acoff law“ attitude-—xf pghple just

—~

lxmply, de11berate1y, “and wxllfully do not depoaxt.

_ I wouxd aaaume -- and this is one of the. bxg 1nducements for reﬁ);e~
. L ) o
o tratxon - that in the bqu of ordinary day-to-day copyrxght buaxnesa,‘

.

' .
.%' people w111 make regxatratxon and\depoaxt together, because the mandatory
e B . P : ’

depbaxt :ehuiremenbo can be used-to fulfill the voluntary reglstration '

b

“y requrremanta whtch 1nc1'de the same depolxt requlrementa in moaqscaaea

-

two copies of a.puhliahe ork, or one copy of an gnpublxahed vork.

.~1§ regjatration‘xa not made at the time of depoaxt the depoaxt

NS ey y
'copies cannot be }ueﬂ;“f, AL Ono would have to. make an addx-

;that purpoah
tional deposit later. I“thxnk moat people would regard ihxa as a niisance

~,

and~€ou1d;'probab1y, not try to dxvxde the two. But we w111, in the 0ff1ce,
' have?to get up aeparate'proceduraa for handling aeparate deposits where
.~there is no regiatration with'then. . o o } Jlf-
There -are a number of other reéord-keeoing duties inpoaed<6nfthelh

Copyrxght Offxce, and I wxll-only -entipn a fev. »wé have, now, fairly

PN

hubatantxal operat1on similar to the actxvzty of a Regxater of . Deeda,
‘ vhereby_we record a "range of docunenta, pr;narlly copyxxght aasxgnments,
but also any other docunent bearzng-on the ovnerahxp or the status of 75’
;. " the copyright;' 1 th1nk that the proyisions is the new law are better.

i -

than those of the old law and will, I think, give the public a much’
better idea of what.érey have to.rocord and vhat. they do not have to -
b record,- and of the'conaequoncea of -failure to record within certain time

lil_llitﬂ ‘

/u




. . B 4 B . . .
IS - . ‘J.i - ) : . . N - . i . .
There is anothervrsther’interestinglrecord, which I might megjion: .

_ He are .now keepxng b1o-b1bl1ograph1cal records of authors as psrt.of our

. .
. B

. ;.Reference/Search oberat1on.

/—ﬂnder the new lsw, we are oblleed to cont1nue delng this and to

» o -

_expand 1t. He are, really, keeplng ob1tuary records; we are to record any
SN documents concernlng whether'an author is alive or dead at a partlcular

time that anyone chooses to send in.such information, so that we are going

.to have to evolve forms for this purpose.
- : . : o . ‘ ) :
There are‘other reCords that we have to keep in -connection with the

ManufactUrlng Clause, bub I won't get 1nto them.now.

» 1 th1nk 1 should mentio#, howeve:, two rather maJor operat1ons that

. are completely newvw. They are- t1ed in with these compulsory 11censes for

e

-

'Juke box and cable. Under the Juke‘Box section of the new law, it is

. requ1red that, durxﬁz the month‘of January, all juke box operators in the
. "/’/

country have to record themselves in the Copyright 0ff1ce, togethe; with

the filing of a:h:pplication.for a license for‘each juke box that they ownf_
¢ ‘ w1th a fee of $8 00 to accompany this 8pp11¢8t10n. I’don't remember;
exactly, what the time limits are here, but I think that within 20 dyys)_
after we rece1ve the appllcatlon for each-individual juke box, we have‘
to issue a 11cense._ And these all have to be posted annually on March
figst and, if an. employee of for example, ASCAP or, BMI goes into a cafe
on Harch second, and-f1nds there 18 no current license and that they are

playing ASCAP or BMI muslc, then, theoretlcally, there is clear-cut cguse

of action for copyrlght 1nfr1ngement -- full liability, -- $250 or what-
. A -
'_ever. The infdrmation that has to be-1ncluded in the appllcatlon for the

-

11cense is modest. I don t think it 1s golng to be very compllcated It

.

1s very conJectural as to just how gmuch of a work load this will be

Q

=




—_—

. , I ’

We really don't kno¥ how many Juke boxes there aré‘1n the Unxted States.

.

-

- The fxgurea that we hehrd ten yeara ago were "around 500 :000.* Apparently,

B

it is conalderably lela than that now. And it hag even been pred1cted that

. e wlll get even Leaa than 100, 000 appllcatlona dur1ng the first go-around.

At that po1nt, obv1oualy, you are not go1ng to have everyone 11censed--and

éhere w111 have to be 11t13at1on.

’

» We are not going tp be. pollclng this in the Copyrlght Offxce. This

1a not our function. Thxs is done by the 1nd1v1dua1 copyr!ght owners or

- the1r representatxvee - pr1mar1ly, the Perfotmlng nghts Societies. ‘And,

I~

yet, we have to hold up our end,. and we are go1ng to have to g1ve as much

: publl* 1nformat1on to. the Juke box 1nduatry as poaarble, ‘80 they don t
inadvertently get caught in a trap vhere they are completely liable.
.. The cahle'operatlon rnvolvea substantxa}ly fewer numbera.' There
are, I would say, about 3,800 cable systema in the United States, but

they are goxng to have to prov1de a great deal more complex 1nformat1on

: than the Juke box 1ndustry - 1nf1n1te1y more complex. They are, going

to have to divide up the channels they are carrying by categortes, and

glve very fu11 1nformatlon and then make a payment into the Copyrlght

Offxce based on the information they prov1de. Our role here has not yet

-

~

been fu11y def1ned

The Copyrxght Tribunal is going to determine whether the amounts

-

that vere paid ;n were adequate and, presumably, d1v1de them up. The
' Copyright Office will have no reaponsibilities'in that area. All we do
is pay into the Treasury, but we are requ1red to make an account1ng -

-a very full, deta11ed account1ng — to the Treasury, of what we pay in

and, presumably, this has to match the information given. And, if the

’

[N information does not match, ;t 'is not yet clear just,what we do. I assumé

. N . e

/ 28
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‘. cable operatlon is sem1-annua1

L2

we have to write, but 5his remains to be gseen. We are going to have to

work this out with the industny.' The ipké box operation is annual. The

\\

. Then I mentloned the- studles that we are g01ng to have to make.

P

I have just skimmed ;he surface; and 1 am perfectly aware that we are
going to be starting all of'this.juat at the'time>the.Commission -
flnlshea 1ts work '

"1 would be very interested in any comments or thdughts that any
P

.of you have as.to ways 1n vhlch the Copyrlght .Office.'and the Comm1sslon

could interact during thlB coming year. As you can see; we\ath,g01ng .-

. to be very' much preoccup1ed

.. e . o s -

On the other Qand, in areas - part1cu1ar1y in the 1nformat1on

transfer area -- where some of ﬁha) ve ate"talking about will have some '

“~

impact, it would -seem to me that the Commission can definitely have
some impact into our consultations and revision offregulations. Beyond

that, I think I.had better stop and let you ask aﬁy questions that you: - -

have. - . .
MR. NIMME@; I have’ lots of substantlve questions: but I,will
put them off for another ‘time. What is your tatget date for the comple- -

t10n of the tekulat10ns9’
. . b
MS. RINGER' I would say that there is no one slngle target date.

I thlpk —- as best as I have been\able to th1nk it through -- we ate g01ng -

a !

to have to divide the subject matter up into areas, and perhaps have a:

Y

series of hearings.

It would seem to me that some th1ngs -are more urgent than others.

Some th;ngs are going to require more educatlon, and gettlng used to, than

othets. I don't see how we could posslbly av01d having the regulations . .

U



in al}] of tWP .areas in fairly final form later than next year. 1 would

<

hope that we can have a lot of then welP in hand before that
. . o a
JUDGE FULD' ‘Do you envisage calling for a 1arger Copyright ‘0ffice?

-

MS. RINGER' We have rather extenaive budgetary and,staffing planning -

already under way and fortunately--I think thia is a tribute to some of

~
r

the planning and technical people in the 0ff1ce - the Congress approved

a budget, contingent on the President signing the Bill As of now, I don t-

remember the monetary amount, but Ve 47‘poaitions,aehof now that we
did not have a week ago. 1 think 1 be starting to use those soon.
That is for tht planning work. Additional’positions -- around 55 -= will

‘ be needed when implementation occurs in 1978

JUDGE FULD: . Will you need a 1arger building?

-

_ MS. RINGER: We are supposed to go back to the Hili when the Library
, of Conggess James Madison Building ia completed; but it is not, yet, and;‘
meanuhiie we will have to find sone'place. E
.JUDGE FULD: bo you think a good many of the provisions cail for
judicial decision and oonstruction?<
MS. RINGER: Oh, yes. Absolutely. _ <
JUDGE FULD: Before you get the regulations done, or after? o <:
.HS RINGER: The regulations are really the nuts-and-bolts proviiions,

and I don't think there is, necessarily, that much interrelationship between
. N _ _

the two. There wiil be court involvehent in relation to these ‘''use" pro-

visions where one will be dealing with actual charges of infringement.
MR, NIMMER: Let me try one that will be, I think, a subject of
judicial interpretation, but will have to be faced in.the regulations:

M .
The provisions for regystry for the life or death of an author and, also,

I




" i 5 . . - ‘ . . ' .> . .. : . ) a
on “identifying an author of a psuedoanonymous or anonymous work. "The
. ; " o . I ' e ’ ’
Bill reads, “Any interested person may...". Do you interpret that to : "
v e ) AN _ .

e A
mean anyone, regardless 6f how, on ita face, absurd the statement may

: be . as recotded?

-7 MS. RINGER 'I think, in terms of our recording funCtion, we would
'have to accept someone s statement that he had an 1nterest—w1thout evalu-

‘ating it. This, obviously, won't arise unt11.25 years after the new law
-_ oLt . : . -,. - . ) .
comes into'effeCt. I don't .think anybody here will be, necessarily, around--"

to be 11t1gated aga1nst. What 1 am anszsfing is: The question Yoo are ask-

1ng.W111 be tested in an 1nfr1ngement su1t, and the quest1on would not arise
until after 2902. ’
JUDGE FULD: ' This Commission won't be in existence then! -

' MR. WEDGEWORTH: We don 't know!! ™

" MR. LﬁVINE: When the Senate passed the Revision Bill, it was under-

stood that the exempt1ons in Sect1on 108 app11ed only to not-for-profit
libraries. - f ' -

'Subseouent to the Senate Report -- the Senate passed the Bill -- Judge

Fuld, on behalf of the Commission, feceived a letter from Senator McClellan,

-

» - N ‘

wh1ch I will tead:

>
C‘.’

"Senate Report 94~ 473 in its analysfﬁ of Sect1on 108 states

rs
in part' Concern1ng Library photocopy1ng pract1ces not .

authorized by this Leg1slat1on, the l'Comm1t:tee recommends

i

that workable clearance and 1icens1ng procedures be devel-
oped I ‘believe that it 1s important that there be no'

d1srupt1on in the use of copyr1ghted mater1aIs by the

petrons of:11brar1es_follow1ng the coming info effect.of



'QS-22 becauae of the abaence of approprxate clearance and
' 11cena1ng procednrca for the typea of photocopy1ng prac-

. tices not 1nc1uded v1th1n ghgmnxe-ngxqwgwdf s-22. .

./<f\\i “wr therefore request, in accordance vith the recommenda-”#&u

i 5

1Ttxona of the Senate Commxttee of the Judxglary, that the

Commxsaxon, in conJunctxon thh the formulatxon of guide-

.

lines, take appropr;ate 1n1t1at1vea in coord1nat1ng the

establishment of necessary clearance and 11cenarng P Ty

"

mechanisms." o L

'Then the Houae Report in September really expanded the number of

B .
~

11brar1ea that come v1th1n Section 108

-~ 1 am Juet aayxng thxa for the record that the/ﬂouae report ex=
panded thxa to photocopy1ng that was done in for-profxt organxzatxons,,
but.not-done_dxrectlx for prof1t purposes (re-aale of cop1es); and the | o
ConferencevReport adopted, in effect, the House 1nterpretat§on_of\ - e
- Sectxon 108. o K o : o .
| I wonder whether you at111 believe that there is a neceaa;ty for
developxng clearance and 11cenaxng procedures, vhether there remaxna,
out there, ‘a vaat body of phg\ocopyxng that vould requ1re that k1nd of

~c1earance and 11cen31ng

1

MS. RINGER- Let me say aeveral thxnga. . First, I donft'think the

.

House expanded what was 1ntended by the Senate. I think that what the

Houae did was pretty,much what was intended. ° But that 1a]iometh1ng that

-

,people can argue about.

Second, I am not sure that Senator MoClellan--under ‘the present o,

aituation-—would hold the Commxaaxon to this if it d1d not want to do it. A



°

On the other hand, I would answer your bas1c quest1on aff1rmat1ve1y It .l
seems to me that it 1s someth1ng that needs ‘to be’ done, and I th1nk from

what I hear, it has a1ready started There\}re probably other people in

-’
Ve Q\\th,g,x:eom who can say more about th;s.' But I gaﬁher that there was a

A

~

' meet1ng.th1s week on’ th1s erz topic,, 1nvolv1ng pub11shers and 11brar1ans ‘
and that, presumably, th1s process is 1re y. under way. . .;

- ' R § th1nk 1t 1s a very va11d7quest1on for the Comm1ss1on. as to .
Just exactly what it does in relation JB that, and in re1at1on to Senator-
HcClellan 's letter. It does‘seem to me it would be a 1eg1t1mate th1ng
for‘the Commission to do. a o LN

MR. LEVINE{< Thank you. ‘ ' S : r

\»

P

MR. LACY Hany.of us, I think —- wh11e the Copyright Bill had been

: ibefore Congress -~ 1ntended to see it in terms of our own interest. I know :

‘that some people who . honestly be11eved that the Rev1s1on Bill was a B111 to

vrepeal the Juke Box Amendment were aston1shed to find ;t had other prov1—'

. ~

sions; and thousands of. people have thought of 1t\s1mp1y as a means of

, dealing w1th library photocopy1ng or eduLat1ona1 copying.',, L Y e
4 At :
1 th1nk the Reg1ster 8 talk this morn1ng has renewed 1n us the

realization that this is an enormously complex and elaborate body of 1eg1s-

tlat1on touching negrly every aspect of Amer1can life.

,_/

We have all known that it has been before Congress for over 12 years

- .
.

I think, sometimes, e forget that another dozen years preceded that A

'quarter of a century ago, I was a member of the L1brar1an 8 Conference in
the Library of Congress. We were having sessions concerned with plannlng
a strategy for getting a dhiversal Copyr1ght Convent1on drafted and adopted
. e

and then moving to Copyright Revision. The actual studies preparatory to

’ ’ ) | ".‘..”




.gentertfor'Naval Analyses. He has received a $20,000 cdp

oo . N (h
draftlng a rev1slon b111 began as 1 remember it;-in'1959¢' e fact that

N

-

80 much work was be1ng done for so many years on this, I'thihk, reminds'

. us" how much the whole. Copyr1ght commun1ty owes to. Hs R1nger and her\

three predecessors who were 1nvolved It wss a long,: pat1ent d1ff1cu1t,

-
)

complex, 1ﬁ{e11ectua11y demandlng, Job that they d1d! I think Ms anger,

herself has carr1ed ‘this on to a fru1tfu1 conclus1on I would like to'

t [ express my sentlments, with wh1ch I am sure everyone ‘here js in agreement,

of adn1ratlon and congratulat1ons to her and her colleagues

. JUDGE FULD:. Amenl

MS. RINGER: féhank you very much. ' . <:;/ AR

N JUDGE JULD:- Ane there any othez quest10ns?

(No further quest1ons)_ '

JUDGE'EULD& Thank you very much, Ms. Ringer. It has been most

eniightening.

¥ -NCLIS study of a national perlod1ca1s system, for
the Un1ted States; and up-date of a study on rela-
. , tive costs of securing period1ca1 articles through
- .- interlibrary loan versus ma1nta1n1ng subscr1pt10ns
for periodicals -

~ 0

By
Hh. thﬂON E. PALHOUR L
'+ JUDGE FULD: Mr. .Vernon E. Palmour 1ﬂur next speaker | In 1968,
he participated in‘a study to assess the costs of secur1ng per10d1ca1-arti-
-ctles. through 1nter11brary 1oan as compered to subscr1b1ng to the t1t1es

Afflllated at that time w1th a research firm,- Westat,

now associated_qlth the\fub11c ‘Research Inst;tute of the U vers1ty of

d1v1s1on of the

tract, I understand,

\r



~

from our National Comm1ss on 1n’order to update his 1968 study and re-assess.

the ¢cost benefits of 11bra y photocopy1ng

He wxli discuss thxs on-go1ng study

).
" MR. PALMOUR' Thank u.V It is a, pleasure to be here this motnlng and

ce

td’talk with you regard1ng me of my past research’ efforts and current act1g- <«

. 75

1t1es.
Fa Actually, this morning,|I am. go1ng to talk about two current act1v1t1es,
5 . /--.‘ : c.
one of wh1ch you just ment1one
Wl .
study. The other act1v1ty that \1 wanﬂ’to discuss w1th you is another current

, wh1ch has to do w1th the updat1ng of the 1968

1nvolvement as’a pr1vate consu1t nt with the Nat1ona1 Commission on L1brar1es

" . ;

and Information Science. I am wo k1ng with a task force whose purpose_1s to
des1gn a nat1ona1 perlodlcals sys em. The two projects are linked; but I'
want to talk f1rst, about the task force and the work regard1ng a natlonal
perfodicals system. Then I w1k1 c nc1ude by report1ng br1ef1y about the
update of the earlier study
In 1970, the Assoc1atlon of ﬂesearch L1brar1es (ARL) launched a study
of the. 1nter11brary loan activities Ff academic 11brar1es. I was 1nvolved
. l1n that study with Westat, Inc. The purpose of the study was‘to look . at the

\

characteristics, magnitude, &nd cost Tf.fhterlibrary loans_in'academic 1ib-

raries. . - . o ‘ S .

+

-

' i ) I o
_The study found that 481 of th\ interlibragy loan requests received
. by;academic 1ibra ies were for periodicals. It’was estimated that in the

year 1969-70 academ1c 11brar1es received about 2.1 méllion loan requests.

Th1s vas probably a- veryv{Gnservatlve est1mate Roughly 85% of' the per1-
odical requests were f111ed by photocopylng : .
"' " A “‘ ’ ‘. . . .-

L C , o : - 3&3 . - . .
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Over all, ve found that. the ‘magnitude of 1nterl1brary loans --

J - NS

the actual volume of requests rece1ved by academxc l1brar1es - had
doubled in the last f1ve years.l Sone more recent data 1nd1cated that 3

th1s grovth has cont1nued at about the same/rate or, perhaps, even

faster. There was a- pause in about 1972 uhere the volume of inter- .

lxbrary loans tended to fook as 1f it was level1ng off. After -a couple
4
of yéars,,1t now appears to be gtow1ngyraprdly aga1n. 1 am now. sure°

the forecasts 1 made in J969-70 were. lov estimates.
™~ We found that large acaden1c l1brar1es Fem llbrar;es vnth collec-

‘tions of 500,000 volumes or more == received, on the avetage, about

three‘loan requests for every one borrov1ng request that they sent out.

It was also quite common to" fxnd from the very large academ1c l1prar1es,
R - ' .

that the lendxng;;orkowxng ratio was atound 10 1l or more--wh1ch meant f .

Y-

-\ that they lend ten or more 1tems for every one that they borrow.\ These

_ f1nd1ngs clearly indicaté that the 1dea of l‘recl.procal" lend1ng and bor- 'ff

L4 -
. . -

rowing was not the case at these large academ1c 1nst1tutxons. o -

H“second study was planned by the Assoclatlon of Research L1brarles
to address means’ for 1mprov1ng'the interlibrary loan system. Actually,
ARL conducted three stud1es at that txme, only onevhf which I wxll_men-‘ .

. . . Bl
. tion. ‘ ‘ C . ~-¢: )
Ay ) . . o B . ¢ LY

-

The investigation conaidered'alternative ways to establish a

.

&, .
nat1onal per10d1caf& system for handl1ng 1ntenl1brary loan requests for .

perlod1cals. Th1s study originated not, only because of thp hlgh'pro-

: \
portlon of 1ntqr11brary l6an traffic found to be for perlodxcals, but
during the same period, the subscr1pt10n coéts and the number of jour=

FE

nals published, were also;escalating. Due to all of these factors, the
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'Association of Research Libraries felt that something néeded to be done
- with regard to relieving member libraries of some of the'interlibrary"

loan burden. : ' . S o > .
_ . . o i

The study of a national perlodxcals system 1nvest1gated three *

- apptoaches to handling the lendxng of perlodxcals. Ihe first approach

Vas that of a single mnew fac111ty thh a comprehenslve colleetlon pat-‘

terned afger the Btltlsh modeI - the British L1brary Lend1ng~D1v1slon~

-

d%# 'at Boston Spa.' (We will be hearing about ‘the BLLD tomorrow from Mr.
' Maurice’Line.). The singie/center would.attempt to subscribe to\all of
» ,:the world s.worthwhxle per10d1Ca1s ‘Bssed opon the British‘exper{ehce
at that t1me, th1s was roughly 40 000 correht t1t1es By "currentV,
; ~I mean thoﬁe that are current{ykbelng publxsheds o ] ) . )
-v'-. ) ,: The’secondmaohroach was that of a.single tomprehensive'center'

\
N

servxng as ‘a back-up 11br:ry for a nhmber of sma11 sate111te collectlons
that wohld be. scattered geographlcally &bout the country. These ded1cated.
sate111te‘c011ectlpns would conta1n the most heav11y-used titles, perhaps
2 OOO‘Journals.» They would certa1n1y meet the bulk of the reqhests at

. the reglonal level ' e . o ‘
'... . ."" .A‘ — . . . . , \d
L T A th1rd approach‘consldered was a reglonal resource network

r" ’
bqsed on de81gnated exlst&ng research 11brar1es

»

-

t

L, Based on the analysls of cdst and other factors we recommended

~ ‘ L. . . - \& .
a‘&ingle nationaI cewter--i.el, the first alternative. This study was
. . T e _

anlshed in 1ate 1973 . o \ v

. s Durlng the ARL study on perlodlcals, Westaf was awarded a con~-
r
.o . . - -
stract with the Nat1ona1 Commlssron on L}brarles and Information Science

* (NCLIS) to look.at the role of resource and bibliographic centers in a

. ) . . ‘ .
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_You have to keep in m1nd that much of . whst I am going to say is stiel tenta-

‘national netwqu for'sll msterials.‘ A hierarchical network was recommended

w1th stste, zonsl and ‘regional resources at the mu1t1stste 1eve1, and

nstionsl compOnents. A single comprehensive - perrudecsls center was. rec—

ommended at the nst1ons1 level “

As psrt of the review process by NCLIS on th1s study, a two-day

.conference wns.held in Apr11 1975 in Wssh1ngton, D. C. Representatives

-

from the Iibrarz_community were invited to‘assist ‘the "NCLIS in deciding

e !

on next steps to take 1n llght of the study recommendstlons. The group = -

sgreed 22 the need for a nst1ons1 perlodxcsls system, and thst the NCLIS

]
should take action to br1ng about such 8 system. The NCLIS sppo1nted a

a

—_t

_Task Force to prepsre a spec1f1c plsn for the estigihshment of a nstlonsl
periodicals‘system. Thé - Task Force begsn its work in anu‘i‘ 1976 and
should compiete its sctf;itiedyin anusry 1977.

- The Task Force is made up of sixteen 1nd1V1;:sls that represent
lsrée atademic libraries, publlc library systems,,ﬂtate-w1de .library

f\

systems, the National 11brsr1es, other library organlzatlons involved .

.

in lending of periodicals, and the compercial information sector.

As a task”force, we have concentrated on specifyingzthe goals and
- .

. -

obJect1ves of a national per1od1csls system; the serv1ces and products that

should be offere& criteria for até/mptxng to choose the best spproach and ‘
. _ T

.

-alternative structures of the system. T

First, on the goslsmof a nstionau,periodicals system, the Tsskfw

_s’ - . . e

" Force has put_together a list of specific gosls that are being consideredl

- -

tive. At our ta force meet1ngs, we re-do some of the th1ngs that we have

agreed upon prev sly. .



As far as spec1f1c gosﬂs, the first-qne 1s the 1mproved b1b110-

graphic and phys1ca1 acces’s to per1od1ca1 materlals for ‘all users.. By, that,

we slmply mean being able to 1dent1fy what you are lookxng for, and find-

the, locatlon of it and actually get it id hand.

2 ! -

Secondly, the improved delivery of per10dica1 materials is a specific
goal. The yelxef of the Task Farce is that the activities in the b1b110graph1c.

areas have outstripped that of document delivery. ‘The on-11ne searchlng capa-

-

. bility that_ is coming into play néw/makes it easier tq find citations or even,’
to some degree, the locatlons of where they are held. But the actual sécuring -~

of the documeqt is st111 quite a hassle in the 1nformal, interlibrary loan

.
o

system that we have in this Country

The third spec1f1c goal under con51derat10n is ‘that of reducxng the

burden on large net lenders. I have alluded.to this in the first study of the

Association of Research Libraries.

The‘fourth_sﬁecific goal is more effective use 6f library’funds in

‘ “ _
the provision of periodical materials. . -
Fifth: Effective awareness and promotion to insure wide knowledge' ?
. of the ava11ab111ty of the system and its services.

And then, the 1ast spec1f1c goal 1s-that of 1mproved access to the
contents of the per1od1ca1s. '0f course, this implies the 1mprovement of the

- various steps 1n the preparat1on, pub(\shlng, abstractlng, 1ndex1ng, biblio- -,

graphlc 1dent1f1cat1on, and control, as wel as the d1str1but1on of materials.

[
~

‘Here we have to be aware of the various com onents, both in the private and

:

the public sectors involved in this ﬁrocess.

Next, 1 will speak br1ef1y on the\/ﬁrsices and products. For the

.

most, part, we are talking in terms of a system that, to a large degree, would

39
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depend upén photocopies for the immediate future. The following design fea- -
4 . i ’

¢ -

tures have been consxdered for this system.

(1) The collections == 1 emphasize. the plursllthere,:"collections" --

should be comprehensive in sub ject coversge.. v s

‘e

(2) "All worthwhxle Journsls should be collected and msde svsllsble.

’ _ (3) kﬂesvily‘used moderstely used .and little used t1t1es should R
; .Pé-{;EY“thﬁin the collections. - ... AN ..> f if.zf;éfh - R
o ) kb)‘:Vsluefof cohteht; rather thsn'lsngusge,'should‘be;thé;crigerios
for select1on of a title. ‘," ‘ ) . l - h;'fg L |
*a | _ (5) Materials scquxred‘for dedxcsted collectxons sh0u1d~;h1t§§11ip.
buxid forvsrd from a specified dste and add bsck-fxles later. ' .Ij;.gﬁﬁj;

.

(6) In the immediate future, wost of the requests will be trsns-‘
mitted by ms11 snd te1etype. Photocop;es snd loans would be dxspatched by

mail. In the future, a computer-bssed communxcst1on system w111 be 1mportant.;

.

: Teﬁefscslmxle is being cons1dered as a possible means of trsnsmxssxon of

urgent reguests. M

a

S (7) As the system'deveiops, thgre would be other servicesfsnd proﬁ.

ducts added.” - ' . | . -._ . e

- PR N

A I should make zjust one coment on copyr:.ght. ’

The Tssk Force is very much aware that any periodicals system"hss :

v

_to operste under the copyrxght laws thst exist. The-feeling ot-the Task

Force is that, with an- orgsnxzed system -- the kind of system that we are

talking sbout - 1t wquld be much eagler to hsndle the: problem of accoanting

Ll

for copyng-\t purposes .

L . S .
o . . ~ - v ..

A anber of slternstlve structures of a nst10ns1 perlodxﬁals system

v e

hsve been conceptuslxzed and revxeued. By structure, I mean, an spproach to
- Y T
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. )
pulling together the varxous components into a national system. I willlfirst

'give a couple of examples of the alternative strnctures. Then I will: go back
- and talk a little more onlplannina factors, and criteria for evaluating and
‘ comparlng structures;. - -H,

° The Task Force has agreed from the outset that the bulk of inter-

library loans should be handl:g/}0cally.ﬁ Iﬁe idea wa?lnot td drain everything
7 : ) B )
off to the National _level, but to continue the encouragement of local collec-

tiqns at the local library. After all, most of us will agree that the
& C S
majority of patron needs should be met in the local library.
ey : . _ s .
-~ The first approach was one that had three leVels. At the first

3

I level -- local’, state, and regional (mlti~state) ~- we envisioned a number
b \ - . .

n : of small dénters-that'wonld house the ,000 most heavily used titles. These -
8

centers, perhaps 10 20 in number, would be responsible for filling the bulk

o

;of requests at the local, state, ahd reglonal level. Now, we realxze that

not every state would be willing, or even have the assets, to set up such a

b ' . . ) : N
center, 8O, clearly, there would ®e some sharing between the states. B aerd

At the second level in the system, four.dedicated natxonal centers
would be created to handle demand for the so~called "moderately used" t1t1es,
. .
roughly; 8,000 titles ‘out, of 40 or 50 thousand total currently published
' - . - v

titles.
’.

i,

We are talkxng in ternh of 40 to 50 thousand worthwhxle titles for .

current subscriptions. "The 2 000 most uséd t1tles should sat1sfy about SOZ

¢

.of the overall demand for 1nter11brary loanF -- based on U.S. and,Br1t1sh
data. You can see that the demand is heavily concentrated over a few t;%les.

Numerous studies have shown this. :




The four centers at the second level might include components such
as the Center for.Research Labraries) Universal Serials and Book Exchange,
_ “and other existing spstems that cculd Pe converted into dedicated centers.
All of these -- at least, the ones I mentioned <~ the Center for Researca‘
" Libraries, which you will hear more about, and the Uaiversal Seriqls and
.- Book Exchange, are in fact 1n.the business of providing access to periodicalsi
- For therremaining little-used titles (about 35, 000), the system_

wouldtdepend upon the existing national libraries and a few designated strong
collections in universities and research organizitions " The key here, at -
" getting to the periodieals held by these existing coilections, would be a
bibliographic apparatus which, for the most part'in our thinking, is the
cousss file. |

MR. WEDGEWOkTH:»'I.am sorry to isterrupt.

Would yoa just repeat that? |

Which category are you speaking of now?
PALMOUR: The third level.
. WEDGEWORTH: as;ooo in the third level?
. PALMOUR: 35,000.

WEDGEWORTH: 35,000.

5 5 5 5 B

. PALMOURﬁ These are just planning figures--as far as numbers
of currently pGBlished titles. It is the 1ittle used materials, the requests
that would nqt'have been filtered off at the first and second Ieveis.

¢ A secoha.approach in the way of another example, is that of reiying‘
upon the local, state, and regional level to fiil a hiph prcportion of ‘the inter-
library loan activity. .At the so-called national level, a single center would

. handle the requests for little used titles. This would be a two-level system.

7
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: Hanysethet a1tetsstives have been eensidesed as alternstive deeigns
fot;e-sstional periodicals system. One such approach consists of nothing more
than a computet1zed f11e which vould identify whe:e all titles are located.
Such a system, to be effect1ve, would require that the owning 11btat1es agree
,@ditefmake,theseitltles avallab}e. It could not,depend ofi ‘the informal spproach
. that we now have.

o Before 1 éive the general struetute of the system as now teeommended
by the‘Tssk F&tce, 1 would like to discuss the criteria for evaluatiné and
comparing various slteiﬂstives. Certain planninglfaetots will also be men-_
tioned; v

The f0110w1ng criteria have been developed

(1) Acceptabi}ity to Community. "Commun1ty" inc ludes 11brat1ans

users, publishers, snd.the other informati

n components %n both the_pub11c

’ asd'ptivate sectors.
| (2) Legal Basis, |, Due to the fund'ng problems of a national system,

the systei’1s going to interact with vat1dus types of agenc1es -- State systems,

-

. 1nd1v1dua1 libraries, other National 11btat1es. Ihete could be" 1ega1 problems

here, with tegatd to the sttuctute of the system. - e
X .

(3) Governance. What kind of organ1zat10n will a national pet1od1ca1s
'system-tequ1te? Should there be a Board of D1tectots at the top? Should the A
management be 1ncorporated 1nto one of the ex1st1ng Fedetal agenc1es7 We must
distinguish between the mnnagement-and the actual operation of the system. The ", -
maﬁsgemedt might be vested in one gfous which would not éctuslly operate sny of
the components in the systemi

(4) Petformandg.. Cleatly\the suecess’of sny kind of national periodi-

calsAsystem is ébing to depend upon .being able to fill requests quickly. Probably

»

T
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"requeats. . . . - ;

(5), Start-up Potentlll There is a feeling on the Task force,
that someth1ng needslto happen ressonably qu1ck Consequently,yin-com-
paring the various mixtures components, the start-up potential is |
important. ’ ',‘ _. . - o _ {

(6) Fanding Potential.- fhe recommended system'wiii require
atart-up‘and operational funds. So, again, therstructpre has some'bear-
;ﬁg on .the ease or difficalty with regard to future'funding.

. (1) Costs.

(8) Overall ;ﬁpact.

(9) Growth Flexibility. One thing is obvious in the bus1ness
of tr}1ng to estlmate the number of" current 1nter11brary loans and fore- \
casting the future demand: it dependa‘on the system you have. If you
have a good system, the demand is going to grow. Therefore, the system

‘has to be flexible in order to absorb whatever growth takes blace 1n the
future. .

~ Now, a few7pianning factors that we have been'hsing:

We hase.talked about 1977 for estabijshing the system’organiza--
tion withlactual lending services beginning sometime in 1978;

’ I have already alluded to the ditference between.the so-called
little used titles; the-moderately usea titlea{‘and the heaviiy used
titlea Paat studies, for the most part,\all report about the same f1nd-

. .ings. That is that someth1ng less than 2,000 titles should sat1sfy about
half of the expected annual demand. Based on the Engllsh‘experjziﬁe,

about 75% of the total annual demand is for currently-published riodical
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titles. About 10,000 titles -- in rank order, of use -- would satisfy

about 90X of thp'expeéted.aqﬁual demand for current titlés. Overall,,

about 45,000 current titles are assumed as worthwhile for planning
N P4 ) . -
responses. The percentages of demand given assume that all back files

are available. In other words, if a journal has been available for 20
years, it assumes that 20 years of back issues are available to meet

those levels of3demand.

We are'estimating, for the first year of operation, a potential

of. about one million lgan requests. The structure of the system will in-

fluence how many these requests could be handied. Diffefent‘;pptoache

to designing a gygtem wolld make available moi;kgi\ifss titles for méeting

demand.

I would like to conclyde this discussion about the Task Force

activities. by suﬁmarizing_wh re - are today with regard to the system

.

structure.

The Task Force Was ‘reached a consensus on a three-level system.

,tAtfthe 1oca}, state, and regiongl level, we are ;ot recomménding-any new
Eénters. .We are nog suégestfﬁg‘that States develop new céntéta, or any-
thing like Fh;t;' We #re attempting to descr%be what is going on at that
level and 6ffgring some eﬁcourageﬁgnt for continued cl‘lectidﬁ develop-

ment. ;

- . At the Secong.level, the Task Force.believes there should be a

major cqﬂbrehénsive periodicals collection. The recommended approach is

to start with a single center and based upon experience deczae:if a singl
' . R

center is sufficient. The initfal‘siﬁgle center would be patterned after

the British Library Lending Division. o . .

’

- , . .
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o - At the:third 1e§e1,<the system would depend upon being able to ~

tap capacities that now exist in the atrong collections of National librar-
ies and other academlc and reaearch coilectlons It will take the single
»

cenfer at the second 1eve1 a number of yeara to bu11d the back fples ind

order to f111 the majority of requeats Conaequently, there v111 be an

'1mportant requ1rement for the exxatxng atrong collectxons to provide back-

up. A computerlzed f11e vould be used to 1dent1£y the per1od1ca1 t1t1es,

~the owhing libraries and the apec1f1c issues he1d Thls development is. -

~ now. under vay in the Library of Congress, called CONSER. ﬁ{tﬁin this

comments 1 am going to make concerning the update of the model. The

. model’was Juat one part of the atudy In fact, the study addressed 4

7

general £ranework, the Task Force is now apecliylng the three-level system:

In closing, I willfcomnent onfthe update of the 1968 study that
vas mentioned ‘in the introduction: The principal investigator was'Gordon

Williams, who is’'here, and will be opeaking later. ,
r ’ ' " e
A grant was made by the Natxonal Science Foundatton to the Center

‘.

for Research L1brar1ea (CRL) of Ch1cago Hy~1nvolvement came about through

L.
N

a aub-contract given to Weatat, Inc. Two of us concentrated on developlng

‘the. mathematxcal model o : ;i :

The original study was broader than it may: appear from the few

1

aome of the issues of a natxonal 1end1ng 11brary “for perrgdxcaia The
model .that is to be updated with GONTU funda is a decxa1on 'model Whlch
attempted to help 11brar1ana in makxng the declslon as to whether they

ahould aubscrxbe to a Journal, or whether they should borrow it through -

the interlibrary loan system. The model takes 1nto account the various

L] . . . - 4 L.
cost components of owning a periodical title and maintaining it. Those

B
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costs include: subscription cost; initial cost of acquiring and cata-

loginé a new titlé;’anndal maintenance cost (check-in,‘élaiming, bind- 4

‘ing;'marking'hnd bindery costs); sgbrage costs; dispoéal:costs; (cost

L , .
- _ ' to circulate items, reshelving, and shelf maintenance); borrowing cost Y

*

- from external sources; and‘finaliy'the‘model treated the residual value

)

or salvage value of the volumes held by.the ligrary at the end of the

\planning period. . -~

.The model con;iderg all of the:c;sté from an econqﬁic point
of vi;w. It‘is wﬁat is ;diléd'h "preseﬁt value model". It accgmulates
the‘costé over a él#nniné-beriﬁd; ascumed‘tﬁkrepresent the life of a _ .I
periodical. We uséd,b;th‘25 ana 50-year plaﬁnipg ﬁeriods jn'the pre-
vious gnaylsis. &
N ;

2 ” ‘An inflation factor is included to "annually inflate thezspec{- -

fied cost elements. The present value concept also considers a discounfiﬁg

factor which allows_you to ifspect‘the future cost in terms of:present dol-
Sl o D 8

lar values. When comparing'two alternatives with quite different future v -

[ p— T,
r . : ' S
expenditure patterns, it is important to compare the total life-time costs

" on somq.coypgfablé basis. The cdmpdterizeq model does-this'very easily.

. . T k4
It tg;mention again: The key question .that the model seeks

éi>j to answer is, "At what frequency of use\}br a given periodical title, is

» ’

it less costly for a library to borrow the requested title, or receive

(

a photocopy, rather than.maintain its own co?y?“
Based on a set of earlier inpats -- one of which. was a $25.00

'a year subscription —- it appeared that if the library had six requests -

- -

or more annually for the title, then they were better off from a cost

- 161nt of view to subscribe and maintain the title on its shelves.

A7 o




One of the problems 1n using such a model 15 that it requires

some est1nate of expected denond For “those of you who have exper1ence ‘

in 11brar1ea, you know it is dlfflcult to try to estimate demand-on these —

items. I cannot say - that the model was used thnt often by 11brar1ans

I know of a few cases where it was appl1ed by 1ndxvx al.llbrarles.

The results used in the £1rat study ver baaed on a sur(ey-offajry~‘

L]

four large academ;c 11brar1es.' So the flrot report dealt str1ct1y w1th

”

the cost to- acadeﬁ1c libraries. . o

Our Approsch in updotxng the nodellv1ll be to bull together:

‘_.
.

~

-ex1st1ng doto ‘from d1fferent kinds of 11brar1es - not Junt academlc

librories, but spec1al libraries as vell as public 11brar1es - relyxng,

" for the most part, on existing cosﬁLdato There.hove been numerous cost

stud1es done over the lest few years, . and 1 think we w1ll be able to rely

e

on thls secondary cost deta rather than doing new surveys. The intdnt ﬂ‘

r

is not to do another survey of costs in llbrorxes. S ""

? . ‘ L

Eh} output, again, will be eosent1elly that of exercising the

model under different sets of oosumpt1ono, to look at how this cut-off

-boint»betéeen owning and borrowlng cH‘ngeo for d1fferent k1nds of 11brar—

ies. It is a11 predxcoted on coot. A few chonges may be 1ncorporated

weeks for.interlibrary loan.

into the model._ In- the or;glnll ‘model, we really were not able to
handle anythxng very- agzhxstxcoted or useful from the point of view of
taklng account of the value of the users' time. .'There 1s'always a feel-
ing that the‘11brery user- values the time token to satisfy the request:

Some evidence suggests that not many users are willing to pay a very

high price for getting heteri;I{\?uickly; as compored to the usual 2-3

N .
. oo
14

48

¢

-



. I will try to answer any questions that you may have on what
- Qb‘ :

I discussed. ; ’ (*\\\ : .

Again, I thank you.

MR. CARY: Mr. Palmour, do. you have any reason to believe that
the cost factors will be d1fferent, to any great extent, for public
‘l1brar1es and other libraries aq opposed to tﬁe academic 11brar1es?

MR. PALMOUR Yes. In fact, size alone makes a s1gn1f1cant
]
¢

difference. 1 am aware of one spec1al library that used the model with

- v

its cost figures. They discovered that, unless tirey had ‘about ten or

—

4 - . .
‘more requests per year it was cheaper to borrow through ‘interlibrary loan.

MR. LACY: Mr. Palmbur, I gather from your presentation and from
some wfitten documents that the study assumes the present structure of

per1od1cal publlshlng, and for any difference in the futuxi?the national

3

,perlodlcal system wlll adapt later

', ‘it seems to me that if the natlonal per}od1cal system is as
eff1c1ent as it might become, and with the American technology that it
mlght develop, 1t'mlght, in fact, operate substant1ally to alter, in both
the n€gative and positive ways, what the publ‘?ﬂing system 1tself, is
adopting: _ T S - ’ l'\\\

‘ Ndw; negatively, in the sense that if lt doesfbecome extrenely‘
efficient, it will’alter substantially this cost ratio that you are talk-

ing about in conhection with the more effigient use of acquisition. funds,

and it might be’ & means of libraries discontinuing subscriptions to many
less—demanded Journals, and using those to subscribe to more demanded

" journals; to buy books w1th, or_provide other llbrary services.

-

LY ’ . . ¢

o

’
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'So‘thatﬁ:ge less emanded.journglp would either need to cease

‘absent from the work.

Force involved in it. ‘ . , C ~

4

r

o

publication, or to raise their subscription costs very substantially,

or to derive a conpiderable part of their income from the users who

used it via the systenm, ngther than using it by subaéription.
On a pos1t1ve a1de, if it were eff1c1ent enough,'lt might make

it poas1ble to distribute some types of publ1cat10n -= make v1able sort

of a publ1cat1on on h1gh1y spec1a11zed Journals--that_c not be made

ava1lable by just publ1sh1ng tables of contents, or abstr cta, wlth the
full documentk deposited int the Central Collection Syatem nd, indeed,

.

1t mlght give acceaa to journal-like documents -= researg publ1cat1on

of, say, two to f1ve thousand worda - without, hoveve , ever introducing

. . L 4 ) . . . .
_ them into any form of journal publication--simply entering the article in

\

N = s > AN
1t seems to me that these are tremendously important aapects Tf

the bibliographic system.

a nat1onal per1od1ca1 ayatem.

I am a little disturbed that consideration of thgm déema'to be

.

Secondly, I note what you said, and this is a very minor point,

* really. There are all sorts of ways other than having peopie in.thé Task

[] . ”

-

dou spoke of the Task Force representing primate and commércial
) » :’ f

activities. In point gf fact: of the sixteen members, one represents a

commercial photocopying and bibliographic service, and one répresents a

private but noncommercial publishér. There is no commergfai:publiahér

involved in the Task Force. It seems to me Qe merely glossed over that
[} . X .

’ .a ) . . Y

expertise. ) . ' ‘ )

7
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- I <

But,  much more se;ious, I think, is the fact that fhis is so
/ .

4" 1mportant .a factor that we- ought not to th1nk'o§ the' great periodical .

B publlshlng tv}ng, here, and o£ building an ancillary service around it.

"
3 .

You ought to reailze that the anc1llary service 1is ‘80 1mportant that it
ﬁay_trehsformjthe'character - perhaps,.quite desirably --_of the bese
system and sensitivity. That is very important to the Whole problem

of dissemination of infOrmationu -
. : .. T PR

MR. PALMOUR Yes! I would like to respond to the first part of

Y

that. One of-the more d1ff;cu1t areas that we have wrestled.w1th is that

of the chang1ng technology w1tﬁ regard to the Very forhat of perlod1cals.

-« .

We realize; as a Task Forcé that there 19 an-1nteract1on here between
C - : SR " :
the present publlshlng format, and what we 8re attemptlng to set up here.
- /‘ ﬂ

P 4

- J;: As far as the technology, we héve conslﬂered thié fact tha% the

.
X v.¢ !

perlodlcal, as we now know, 1t, is subject to change, ‘that many thlngs

are taklng place, and that thla Center could in fact, play m‘key role' '

-, N

"

in some of these other k1nds of publlcat1ons, elther as we know them

- today)-- e. g.,.ﬁrepr1nts.-- or eSBentlally mak1ng avallable materxals

N

>
that haVe Wot been put 1nto a formal per10d1cal format’

\" . W
N » - The use of m1croform is onther area we have talked about

y

Today,'only a,ﬁery\few of’thew40550 thousand chrentltitleé are actuallyl

‘. ¢ puoiiahed in microform version iﬁmedjately. Many of them, as yoo well

o

gt . ,
4 . \

know, ere'a;ailaple,Iater}' But we havVe ‘looked at differeht_approaches:
as to how we mirht use‘microéorm-rr e.g.; ht.the heavily oqed'end, ;"
Lwhere we_are talklng about many fewer titles. Ivbgaume} for.}nstgnce;‘
- L . ° . .
—M~that-Univ:rsity Microfilms, Xerox, are'putt1ng'ﬁeny of these into micro-

form. They must be choosing those titles tihat, from a commefcial point



-
of v1ew, are the more heav1ly used, so it may well be that fot the more -

eav1ly-ueed t1tleQ, that putting them e1thet in f1che -- that is one of

f,.

the areae that we ate_looklng at pattlculatly = or film would ‘be a

»

feasible way to g0- o - '

« . -

‘But, ggain,. I did want. to euphaelze the need fot flex)bility% . »

“

: and that need for flex1b1l1ty, to a large degtee, ie baeed on two aspects:

(1) Our 1nab111ty to eatlmate demand; and

(2) -The technology, and what is belng done there. 4::»

You are cotrect in the fact thet thete is, teally, only one

¢
”

d1v1dual on the task’ force vho is 1nvolved in commetc1al photocopylng
We hope that we are able to take into account the views of all components ,

. 1

and we fully realize that this is a vety complex issue here. oo
MR. LACY: I Juat wanted to emphaelze that ‘what I said is, in

'no wey whatevet, negative about the creation of the. system.

) MR. PALMOUR: No. L S '

Mr. LACY: I am all for it, in fact; but.I think:it is even more
\impottent than some of the proponent® have realized; and is likely-to
become on impottant aspect--not only in use and access to data--but in

- publication and diesemination of data, and'that pou ehould.give a thought
_ to the seneitlvity and importance of this sort of ptoceas.
| JUDGE FULD: Mr.-Wedgevworth? o

v ‘ _Hﬁ. HEDGEWORTH‘ Mr. Palmout, I have a copple of queatlona, here, . ._f“
about both of the two ‘projects that you tepotted oﬁ th1e mornlng.

As you know, the American library community has been qu1te interested
.1n eeelng the development of some k1nd of natlonal syatem for some yeera, but

-

one of the thinge fhet concetne me is that there seems to be some cutxoexty

[
// . .
.




" in the conclu31ona that you hsve drawn from the data that you developed
To’ g1ve a a1mple.llluatrat10n, or example, in a major atudy that you did
for ARL, you concluded that one of the a1gn1f1cant problems was that there#®.

a .
were these net lenders who were lending an enormous amount of mater1al over:
that which they borrowed(from other libraries. At the time this study . //\i
was reported I bel1eve I auggested to you that this was sort of a aelf- h

generated problem, since they controlled the bi 110graph1cal apparatua

, .

which identified the locations of thoae items .\

But what .I would really like\youlto address is, that, having

4
(.

developed the data which shows you have a problem.becauae you“have these
'net lenders that need-to be rel1eved, the conclusion that you drew from N
that was that, if you reduced —— let's aaaume, for example, that we are

talking about 75 netvlendera.-- that number of ?5 to 20, with the spec1al?

_ized collectiona, that you are, in fact, going to reach a resolution of
thia‘problem. I would like for pou really to comment upon that, becauae‘
the logic of its eacapea me . SRR - ‘ o

MR. PALMOUR: Part of tbe loglc witb regard to the concein of

™ . the ARL members had to do with ‘the fact that at that time there were a. -
number of them prepar1ng to start charging fees for 1nter11brary 10ana.
T think the concern that ARL had at that time was that it could be very "
disrupt{;g if everyone went off on their -own and atarted_cbatging dlf-

' ¥ ferent fees. As you well know, some of them have started charging since

ps

that time, and we have seen the pattern shift. As soon as one large

_ library starts chargingsix to ten dollars .for a filled request, many
- of the requests that'they were receiving shift to, in man& cases, another .
’ ;
nearby large collection. - . oL .




: I .
Right now, I don't knov the exact number but there are sev-

" eral — less than ten, 1 th1nk - of the ARL l1brar1es that are’ charg1ng,
- and it is- grow1ng The concern for rel1ev1ng the burden was not Just"

the 1dea of reduc1ng 75 -- it was less than 75 -- but,_say, the lead1ng

.'.r.
..

\\\\: ‘ fifty or so lending 11brar1es, down to some smaller number - ten or 80,
. s .
. The real concerE'Las that these fifty not tske some act1on to, essentrhlly,
¥ relleve themselves of th1s burden that could 1nJure the 1nter1;brary loan

system as we know it. -

. , : . ._.‘ “ .j..: .:); . ’
MR. WEDGEWORTH: In effect, then, vhat yoG are’ sayrng 1s thata,‘

they can be ‘more specialized, and can render_theaserv1ce eff1c;ently‘_'

_through the Center.

HR PALHOUR The idea vas esaentlally one of. how best could

you subs1d1ze - andhz_use the vord "subs1d1ze" loosely, because I don t
.9 o ' ' :
~ méan stf1ctly t:;;ugh Federal funds -- the 1nter11brany loan systqm on.
basis,

;/'7'a more:equi l y ‘The ARL l1brar1es wvere -7 and still £§e 1—

'-essentlally serv1ng as ’ facto nsflonal l1brar1es.. When you take a;

-

Vlarge academic collect1 n that is f1111ng some thltty torfrfty th9usdnd ‘

loan requests, - that i3 a real burden . . \\16
'f., . MR. WEDGEWORTH: That is true! But, 1f you accept‘hy c ntentlon_f|

that th1s problem is partly self-1nduced what ‘hrave you done tp really
1nvest1gate the alte)natlve of the non-d1rected netvorks that have been

‘5' N developing in various parts. of the Country, some of wh1ch are state-based,,'_

that have really become effect1ve systems for handllng th1s traff1c, dis-
R
" tributing 1t over a larger fumber of l1brar1es at what we cons1der to be

T
’

a smaller Cost than the proposa\ that you presented this morn1ng? ,~ﬂ-' K

)

.-

’ 3 . . . e . - o ’
e \ N . . AR . v ) r
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MR. PALMOUR' We are very miuch aware of these systems. I per-

f sonally have 1ooked at a number of the 1oca1, state -and reglonal systems

‘

and,; . in fact, we know that in, say, roughly f‘e states, they do quite \\

"

ha good job of filling the'1nter11brary 1oan requests for periodicals =--

Minnesota, New York, and Illinois being good examples. . . .-

o

. Yet, when you. Look at the unf111ed requests, say, comting out

_ of the State of New York, given their strong collectlons, they tend to

.s1nce ‘they f11tered through the research 11brar1es.

-

be ‘highly spec1a11zed research kinds of requests, as you would expect

Now, the concern that these groups have, as well as the indi-

v1dua1 1end1ng 11brar1es that are the resources .in the state systems, is

the economic crunch on subscriptions. I th1nk when we did the or1g1na1
: 3 )

ARL study back in '70, there was probably less concern than today for the

' fact-that as large academic libraries drop 'subscriptions, they may all be

to. bg therev

'dropping the same ones. Consequently, those titles may no longer be
< .
ava11ab1e in the Unlted States. To a 1arge degree, I think that concewn

has sh1fted ®he interest of a number of the ARL directors towards the

' Hea\of a single natlonal center.

5 When we t1n1shed the ARL study on per1od1ca1s, I don' t think

there was a consensus on the part of the 1arge academic 11brar1ans that

-l

a single center was the,best way to go. 'The thinking was much more

towards looking to gather the existing libraries into some kind of a

regional setup Where today -- and th1s is str1ct1y on an 1nforma1

basis, from my contact w1th the same communlty -~ I have the feellng
. 4

‘.

, there is much more of an apprec1at10n for the need of a s1ng1e ter

/‘\
that, over the 1oﬁ§\£:ijs can guarantee that these titles are’g01ng

.
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N . . : ..

~ MR. WEDGEWORTH: ~ Which category of titled are you referring to?
MR. PALMOUR: A11 of the so-called “worthwhile" titles.

. MR: WEDGEWORTH: What, to you, would suggest that this would be-

* °

. 'a possibility, given the major librarles, such as the L}brary of Congress; .

the National L1brary or. nedtc1ne, the Nat1ona1 Agr1cu1tura1 Library; and
\

the dther major research 11brar1es 1n&ih1s Country? They have been ‘unable

2

. to reach anyvhere near ‘this kind of comprehenslveness

‘ v - . =

) Hr PALHOUR" If 1 underatand your questlon r1ght -~

. ' : HR WEDGEHORTH' I am lay1ng ‘What would auggest to you that

you could buiid a slngle center that would reach that level of compre-

..
]

hens1veness?
MR. PALMOUR' There would be no attempt - for a _lEElE center to
reach the full comprehensxveness required. In fact, as Ilmentxoned, the
third level would st111 be a back-up, call1ng on the Library of Congress,
the other national libraries, as well as the many strong collections that
" exist in the library.communities today. The singlehcenter would be,
primarily, one geared to fact turn—around, starting out with only the '\w
' cnrrent titles. ,‘ s o .
. - , MR. WEDGEHORTH' But we would st111 be required to physxcally
. deliver that item sqmewhere?
MR. PALMOUR: Yec 1 The photocdpies --"assuming that is the
",h:  primary format going cut‘é- would be sent to rhe reeuesting 1ibraries.
| MR. WEDGEWORTH: ‘Accepting‘that Cenrer,”then, let's -go -to the
next stage of the problem: . .
vaen the vay in nh1ch we distribute materials today, what would

. suggest to you that a single center -~ or ‘even a small number of centers =—=

|
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would be more effective than the NOT10M OI EOUG UViVLIiUgL@plitas appumsws-v=—w

around the Country, and the promotion of more participation into what would
- S _ , s :

s

form this national network? N

1 am speakingr, specifically, of the mail service. =~ . o,

'

MR. PALMOUR: - Yes. Tﬁat, of cocrse, is one of the.possible flaws

' .in the idea .of a system -- relying 'upon che mail‘l
'*; *\\ ; - e o L L
T - Surpr1s1ngly enough based on -= aga1n, I bélieve this was, in
P

’ 1974 -- fi%crespl wai{r;?) ‘to get from the Postal Service. ==

-~

a .

MR. PALMOUR: -- theilr stated ave;age deliﬁer; times, indicated

s,

that a .single \enter located centrally in the Coux‘ry would only lose, on @

¢ the average, about one day, as. cdmparea to hav1ng four or f1ve reg1onal

. . Rl

- centers. The problem with the U S. ma11 is one of uncerta1nty,‘rather

than just time.

MR. WEDGEWORTH: R1ght' _
\ . -
Hav1ng toured the large Ch1cago Post 0ff1ces and seen all of the

lost books and damaged packages and 1tems, I am nq; 1mpressedl

' ’

Let me Just state for the record that. "I am in no way try1ng to
den1grate the work you have done, and fhat our colleagues in Great Br1ta1n

have done, but to suggest that the complex1t1es in th1s Country are un1que

.

in our explrience.
9

just have one other question about the second study that you .

. ; w?rked on. : l - N ' : ]
., 4 L ' '
' Does the model that you have” b%én work1ng on make any assumpt1on
. . (, 5 , .
" about the rate-of use in the future? - { ///7
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. ' ‘ o -
For example, does it take into consxderatxon the essent1a1

. ephemeralxty of Journal 11terature, such that there m1ght be a bu11t in

.

.‘ _'.‘ ) ’;‘$ . . .

ay“have'a new journal that would begin“to be

time delay?_
‘ For eiample,'you

EE published and, in the'firs year, you may have .a fairly heavy demand,'but -

ve . know that there is no extremely high morta11tyirate for journals.
, .

. Does it take that into consxderat1on?

4 - oo - . ‘

MR.'PALHOUR The model, actuglly, handles t1t1es on anh indi-

-

Vvidual basis. In other words, the assumptions. put 1n for a s1ng1e txtle L

may weli attempt to characterxze the demand. . .

The model,‘ltself does take into account theriifected fall-off

-

.in demand, based on age. On ‘the average; based on emp1r1ca1 data, we

snecffied how demand drops off as a functlon-of age. And that is bu11t

e

in. In other words, 1t looks at an 1nd1v&dua1 issue -- say the one com-
ng out this quarter - and then it actually tracks that issue and,
essent1a11y, averages ‘out the expected future demand '
| “MR. WEDGEHORTH You can take both into conslderatlon
MR. PALMOUR Only the distribution of the demand, “not the. .
-actual demand. He are only concerned about" the shape of the d1str1bu-
tionlpecause the model tells you what the actual demand needs to be for
' you to make 4 decxslon on ovnershlp We do not have actuat demand,.only
. a characterxzatlon ‘of the d1@t§1but1on of demand' E f_ '
MR. FRASE: Gene,‘on-some of the questions, 1ike:\:What*is the
cost of this national periodical s§stem; or hou it_related to competition
- between the- pub11c and prlvate sector; whether it is a:monopoly_operation;

whether the pr1ces are goxng to be subsxdxzed, or actual cosz‘ -~ is your

-

final report in January goxng to try to dea1 w1th these toug questions?

- : / s




5\ - : o - . ; .

5 | .85

MR. PALMOUR: The best we can. But realizing that there-are

some issues here that, fh the end, " the Task Force may not be able to agree

.upon. It is hard’ to predict. - Certaxgkp from the point of view of try1ng

-

to specify th1s three-level system, and cost the components 1nvolved we
~

: wrll do_that. I have already done that to a limited degree. It is a very

.expensive operation. We are ta1k1ng about a comprehenslve center starting

«

" out with an operatlon cost1ng $3 million ahd 1ncreas1ng to $13 or $15 mil-
‘lion at the end of five years. That is not 1nc1ud1ng any fees that)mxght

_ be p‘&d to the. backup 11brar1es at the third level.

e

Yes‘_ "We are aware of theetough questions.

. JUDGE FULD:? That is a good place to adjourn. I would say. Thank

. you very much. .
- d

We will adjourn until 1:45.

.

o © AFTERNOON SESSION ",

JUDGE FULD: On;the‘record.'

”

' .8 . :
MR. Donald K1ng of King Research, which is located in Rockv1lle,
Maryland; has had seventeen years of exper1ence in survey research, market—

ing research,'and.informationrrelated fields. ,Incidentally, both Mr. King
qggxﬁr. Palmour, who‘addressed us this morning,'receiVed a BS degree, and ang

MS degree in Statistics, from the Un1vers¢ty of qum1ng.

. T S ‘ - -
. Krng Research was recensly awsrded a contract——funded by the,

i~

' Nat1onal<Sc1ence Foundataon and the National Comm1ss1on on L1brar1es and

N
- 3

Informat1on Sciences--to test the fea31b111ty of estab11sh1ng ‘a royalty

/vo, . ‘ ) | ¢

_payment ﬁechanism for 11brary‘nhotocopying.




I3

CONTU,has provided additional funds to supplement this study,
N .

‘ enabllng the inclusion of ‘analysis of data from MINITEX. . .

_ Hr.ykxng will speak to ug about th1s project. Welcome to our

. midstt - - " . ; o

NCLIS PHOTOCOPYING STUDY ‘ -
_ . By i
v . MR. DONALD KING ' e
i * 'KING RESEARCH, INC.

MR. KING: Thank you, Judge Fuld other members of the Commlsston.
L
I certa1nly consxder 1tsh pleasure to be here and I ‘thank you for"

1nv1t1ng me, part1cularly after our d1nner meet1ng last Spr1ng that turned

out to be such a spirited meeting -- and a very enJoyable oné for me, by

¢ >

‘the way.

»

1S .

v

I would like to“talk-abdut the study that we ?re doing under the
sponsorship of the National Commission on Libraries.and Informstlon Science;,
and which is also partially funded by the Nationsl Science Foundation.

My discussion today will be lsrgely a progress renort——rather;’
than a report onzresults since ve have not progressedlto the point‘wbere

I feel that we could present results. HoVeyeng‘l will-giyetsome prelimi-

.
y

" nary results that may be of interest to you. ' v

*
N

o The f1rst th1ng 1 vould like to do is to g1ve you some background

concerning what it is that we are doxng in this part1cular study. Actually,

A -

it involves two studies, rather tham one.

i

~

THe frrst study is to determ1ne the amount, of photocopylng that _
is taking place in the l1brar1es, and the second study is to design a
royalty payment mechsnism based on the information that we obtain in the

~ \ o
first part of this study. . : .
- n » : ' N

.
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{ ' . ' ) -

. N : .'—. )
In_ the first study'-- which is to determine the amount of photo-
Ecopylng -- we will observe the amount of photocopylng that is performed .

1n 11brar1es throughout the Country, both for its own patrons, as well as

.for other l1brar1es in the form of 1nterlibrary loans. o S '
' rnerebis a ma jor problem with determ1n1ng the amount of photo-

.

copying of journals for ind1v1dual art1cles, 1ssues, or journal t1tles,

“and this problem ‘ampunts to being able to determlne the amount of photo—

?

copy1ng\that ‘takes place over time, as Well as the frequency d1str1butlon

of photocopy1ng for 1nd1v1dual art1c1es, or transactlons from issues or'

journals. Mr. Wedgeworth this mo;hlng asked ‘some questlons, of»Hr. fi’ 4

N

Palmour, which address th1s issue and whrch po1nt out the 1mportance of

.
PR

know1hg exactl what those d1str1but1ons are.
Also, photocopylng for an 1nd1v1dual artlcle is 11kely to take
place over a long period of t1me. As a matter of fact, in some of the
_studies that we have done for the National Science Foundat1on w1th

scientific and‘techn1ca1 art1cles, we: ha found that the half -life of

14

"a cited art1c1e can be as high_as ten years<:'By "half—life“ l_mean"that

., half of the uses take place pr1or to that t1mT and half of the gse%’take

7 place after that time. - - ) .-

As far -as other uses of art1cles are concerned == that is,;hoh—
~

citation use -= there is ev1dence in the 11terature that the ha{f 11fe is

about three years-—thch is Well within the t1me 11m1tat1ons 1hd1cated by

the law that has Just been passed
Another problem is that we must determine theAamount of use for

an art1cle, or an issue, or a Journal title, not only nationally in the.

) ‘way that Mr. Palmour ment1oned this morning,: but also by 1nd1v1dua1 I
. T _ E . '
~ ‘ . . . . \» . . . R 2
o
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libraries, because it ‘is the individual libraries that are_ to be involved ’ /

in any royalty payment mechan&em._

. We f1nd that the amount of use 1n 1nd1v1dual 11brar1es is not

4

‘nearly as large as one-voula 11ke in order.to.obta1n 1nformat1on for mak- (/f

ing a systems des1gn of the royalty payment mechan1sm o @

i

¥ Because of th1s, we need to’ get i\:;:y’ very large number of’
observations from each of the 11bra§ges 1n th sample Outestudy is
. > r R
°  proposed to obta1n in the ne1ghborhood of 76,000 1nd1v1dual photocopies

o for'a.tbtal of 370 libraries. This seems like a/large number, but we - -

8 the‘ent1re picture. - :

3

“do not think that it is }erge enough to provide
additional study

‘Because of this, we -have supplemented our data
, . .

involving f30,000 interlibrary loan transacti from MLNITEX.
We are, I think, very fortunate .to have such a data baseNEyail-tmffﬁ

------

able to work with. e .
The 76 000 observations that should be obta1ned from the sample -

of 11brar1es 1nc1ude only the amount of photocopying that takes place.

‘ We ‘are also taking a sub-sample of 18,000 observations to determ1ne the

o
v [

characteristics of the‘photocopy1ng that is taking place

For exahple:,ye will find out for each transaction the type of
- items that are involved; the titlp of tpose items; the publisher of those

1tems, the date of pub11cat1on, the year of copyright; the type of trans-

‘ action that takes place; the source of request -- (be 1t by 1nterl1brary

’
N

‘w

—12ip or within the library); whether it is an individual or an institu- .
t1 nal request; and what the purpose of that request is. Thus, we will

~

- have a substant1a‘ number of observat1ons that g1ve the character1st1cs
/ . . -
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1r

of the photocopying; as well as just an overall gross number of photocopying
- : ~, .
“that 1s taklng pldce.. ' :

‘

T .
" We W1ll, ultimately, complement this 1nformat1on-with data from

"y another survey to obtain 1nformatlon about the l1brary operations and,

particularly,bthose operations that have to do with photocppylng We

will also:obtain information that can be incorporated info cost models
. - L . i . . )

of photocopy1ng o . « i

, 1 should point out that in measuring the photocopyfng costs'for‘

the clearlnghouse deslgn, we. need not only to identifxﬂcost parameters -

;for the operat1on of a clearrnghouse,vbut we also need to determine the @é
hidden costs tha;ﬁare 1ncurred " For example, those costs that are incprred_

. ' . '
oy libraries; and those costs’ that are incurred by publishers should be

-
-

measured as well s1nce they may be substantial enough to be con'ideted in //

-

the design of a system. Thus, we can consider all costs even 't ouzh«some

may not be directly in the operation of a clearinghonse. . N ’ - '

\¥V ' To give you an example of what I mean: One possible royalty

payment mechanism might be -to have a bar code on an article, or the front

-

page'of an’ issue, or on a journal, that could»he xeroxed to send into

the clearinghouse. The bar code would be read at the clearinghouse to

P

record the transaction identified by th 'publisher, the publication issue,

g ”~ N ,
LA and other ‘information that could be used for making royalty pa&menth.
However, even one photocopy in a library is not necessarily a
. ;

-, small cost:-s1nce it can run anywhete in the neighborhood of five cents
to twenty-five cents. We want to measure that.cost 80 we know what ¥ind
of burden would be placeﬁ upon the l1brar1es 12;order to. accommodate such
a system. : f-Q:

. » .
o - R

ERIC N A
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The same thing holda”trde for‘the publishers.~.To print a bar code

- ’

_ _on axjdurnal will requ1re add1t1ona1 costs for the’ pub11sher' and we want_
r . to determlne that, as well. -_r _— )

Now, I would 11ke to, descrlbe in more deta11 how we are conductlng

o "

the “study and where we stand at the present time.

B ) "~ The’survey of the 370 cooperating 11brar1es was taken from a ranr'
rdom samplécbf public 1ibrar1es, academ1c libraries, apec1a1 11brar1es, and
Federai-librar1es -- which are also 1nc1uded as’ "spec1a1 libraries". _ \
Mr. Frase 1nformed us in our July Adv1soty Comm1ttee meetrng of
& the possibility of spec1a1 tteatment for prof1t I;brarles (i.e., libraries'

located .in profit organ1zat1ona) Therefore, we drew a larger sample of
those ainds of apec1a1 libraries, 80 that we prov1de stat1st1ca11y va11d

estimates for that segment of the library populatlon.
The sample was strat1f1ed not only by the type of library but,
also, by geographic location and, more importantiy,\y{ thé\;ize of the .

1iBrary. Larger libraries were chosen with a greatér'probability, 80
’ 4 . A . )
Ehat the sample is a dispropomtionate sample. Weighting factors will be
.( ’
used to bring the sample back into focus in order to make stat1st1ca11y

1 accurate est1mates for the total populat1on.

L

We ma11ed out a tota1 of 542 screen1ng quest1onna1res to 11brar1es

found in these strata to determlne their e11g1b111ty to part1c1pate . Some -

\\ of the iibraries are not eligible because of the amount of photocopying

; they dp,-or_for some ~othergreason. We aglso must determine\:;e_number of

Al

phctocopying machines they have; and the approx1mate amount of photocopy1ng‘

<
N
~~

that they are now,doing. ‘The reason_for this is that we w111 follow up with

‘\452 forms so that the amount of photoccpying that is taklng place o: ach
- ) . .

<
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of the machxnes can be recorded over a spec1f1ed per1od of t1me. We also

4 .

send "character1st1cs" forms to obtain the 1nformat1on that I ment1oned

LI

before.- The screening . form was used to tell us ‘how many of each form to

. send to sampled 11brar1es.

It is important to.mentlon that our survey does not include coin
machines, .The observations include only those machines thwat are under tne
direct operat1on of the 11brary staff. _ -

: Now,,I would like to Lnd1cate, as part of this progress report,

.

what has happened thus far.

We ma11ed out the screen1ng forms between September 14 to Septem—

ber 20, ‘and ve rece1ved back from, those- 542 forms, a total of 235 thus far.

~

Four percent of the tota1 populat1on has refused to part1c1pate.

Approximately one percent vas found to be 1neligib1e, and two percent did

.

nc.photocOpying.. o

. . M

We are somewhat c¥ncerned by the lack of response thus far, and .

have'taken steps to follow up with a second letter. Two follow-up letters

.

include one from(Mr.'Trezza of NCLIS and a joint letter from the*Executive
D1rectors of ALA SLA, and ARL. The latter 1etter endorses the study,
encour&ges the 11brar1ans to part1c1pate, and 1nd1cates the 1mportance

of this’ part1cu1ar study to the future of ‘the copyright issue1

. ' We have also gotten some 1nd1cat10ns that there 18 a concern on

the part of the 11brar1es that, if they subm1t these data to us, they
could be used aga1nst them in a poss1b1e su1t we have attempted to

indicate to these respondents that the1r dats are strictly confidential. -
As a matter of fact,,we have taken steps to lock uprthe responses. We-

\
-

have also indicated to the concerned respondents that the copyright Iaa\\

.

6o . .
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does not become effective until January 1978. .A.number of librarians did

not realize this.

We are also contacting each non-responding librsry by telephone.
TﬁE‘telephone lines at NCLIS are used to contact these 11brsr1es We

should be able to- 1ncresse the number of cooperst1ve libraries, within.
' . 11
the next two Geeks, to a total of 370 11brsr1es. '

Now, I would like to 1nd1cate brlefly hov ve stand on the MINITEX

data. ‘ - T " ‘

We have 1ncorporated approx1mate1y a third of the aata. 1nto cod-
1ng and keypunchlng, and have sctuslly made some computer runs to get some

indication of vhst is to be expected -

I was going to show some glfdes on these data but they did not

project very well. Thkkefore, I w111 1nd1cate very qu1ck1y what kinds" of
R ' .
results we got. _ _ ‘ | ‘ _—

We took a sub-sample of ten of the libraries that participate in
the MINITEX System,‘snd got some in mstlon Concern1ng thé amount of usage;

. < A .
N
: ether tbe Journﬁls that they borrowed copies from were held by the 11brsry,

and hqu the dxgtrlbutlon occurred over t1me

I

. -
LY

We found for the _period of January through May o?/LQZQJ approx1— h

- mately 10,000 requests, of which 961 were filled by MINITEX

About 131 of the per1od1csls that had requests were actually
’

held by the requestlng libraries and 98% of those were fulflkled by photo~

‘€opy from MINITEX. o S R . - ¢

~

~we sub—d1v1ded transactions into those 1nvolv1ng(bub11cat1ons

that were greater than f1ve yesrs old and less than five years old. - We

-

found thst 5 800 of the requests came from pub11cst1ons that were 1ess

-

. 66
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than ffve years old and that 4,500ncame from requests that were greater
than five years’ old \’\\ : '

Study1ng the year of publlfatlon (1975 1974 down to 1971) we
. N ¢
found the number of requests for 1975 was 1,600 and the number dropped

e

4

. very rapidly, down to 1971. The number of requests in 1971 was a 1itt1e
>' _under 500. - < - - : v - ' o >

We tried to determine how many of those journals had more than

f1ve requests because we ant1c1pated that.ihls would be a requ1rement of

the new law. We found that of the 5, 600 requests approx1mate1y 1,330

s .

were fsbﬁzaournals involving more than five requests from them. Thus,

.

only 1,330 requests from the or1g1na1 10, 000 Would be subJect to royalty-

. i <
- , \ . .
. payment. 7. ' L,

We"did the same thing’for jourhals photocopied ten or more_q

t1mes and we. fouhd that that did not 1ncrease the number greatly. As a

matter of fact, there wefe 10, 000 requests and of tPose, only 1,373

had ten or ﬁérzrrequests. . T T .
. ® E ‘ : .

MR. FRASE: Excuse_mE: ' o B
P'{R. KiNGT. Yes. . N . . ‘ -
. 'Mk' FRASE: rD° you saat interjections here? { . ‘
, 2 " That figureyyou.jﬁstvgave'for the/five-of-ﬁorevaas based on '
L4 L) - A . . X

th))total MINITEX figUre?, It was not the borrowing institution but the

/A;_jend1ng 1nst1tutlon?

\ . . ‘-

- _ MR KING' I am not sure that I answered your question correctly,

. . sir. The, data were obtained from one 1end1ng 1nst1tutlon —- MINITEX. We -
W :

4 then observed transactlons for the borrowing institutions. The number of

- 'transactions in which more than five photocopies per journal were observed - .

. . refers to the borrgoing library. L o T
! ' T \ e .
ff———ij o . { _ '
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- In other ‘words, we have ten 1nst1tut1ons broken out 1ndrv1dua11y, EEAEY

and‘weucounted~on1y--for those institutions-==that more than f1ve t1mes requestc

v . .
e

came from a s1ng1e Joutnal

-1 answered your quest1on 1ncorrect1y, the f1rst txme.
'MR. CARY: May I interject something?

MR.. KING: Yes, sir. oo o . -

> MR CARY: You ment1oned f1ve-or-more times; and I gather that you
were referr1ng to th1s as be1ng someth1ng that is “1nvolved“ in the nyw lav--;' .
. o * w7 R o a,. . . "
as you put it. w‘,—:. _ . o

I th1nk, maybe, the record should ahov that it, is not in the 1ai;

- -

per se l It is mere}y a guideline wh1ch the Comm1ttee has- put in there.
. .. . Y ml.

d May 1 ask you this?

L4 . , ———

. L . ‘\/ . - - DI
The guidelines, themselves, speak of six or more. " .
MR. KJ&G: Yes, sir." - N .
MR. CARY: Does that make a difference in your figures? .

~

MR. KING: It certainly would! -

We uénd;“five’or more" because this calculation was done, _uthink, P

in the first veek of Septegper Er1or to the passage of the 1eg1slat1on; and

’ Y }

we merely wanted to beg1n to get a feel as to what is happen1ng.

-~ : Please keep in mind that this is only from ten 1nst1tut1ons who

Al

are uslng the HINITEX System.' ) ." L

-

All ve are trying to do at th1a tlmi is to get a notion of what
vas'happening. The results should not be considered f1na1 by any means since

the observat1ons are for a- short per1od of time. We will do it for the entire

-

year, and a11 of our Ero]ect1ons v111 be for an ent1re\year because that is

part of’the legislation, as well. $ ST
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oo N »HR. CARY:,‘WonLd it be advisable, or necesgary in your future

; work, to use the f1gure six or more?

-

MR, KING:. _ Oh, yes. Absolute'lyl;Yes, sir! Ab‘solutelyl

r, : Lo ,,.A

'ﬂe are hawlng an'Adv1soryaComm1ttee Meetlng tomorrow at which ~

(
act1v1t1es,"as well. as O‘F‘analysls and. rgcommehdat1ons Therefore our

’

results should'colnCLQengg cldsely as posslhle w1th the new 1eg181!t1on

At the time these data were calculated we Just d1d not know
: ° ?s~ - )
what the 1eg1slat1on was really golng to beg-for sure.

4a

MR. CARY" One other item. i

We have Just rece1ved some commun1cation from the Xerox Company, -

: which_points out that;Xerox is a trademark, and they are very much afraid
, s
that 1f people keep saying "We Xeroxed thig', that they are gorng to .lose

the1r trademark. Other trademarks have been lost.

> 2

I notice at one po1nt, you d1dn€ay ‘Xerox."
J . . [ 4

Just for the record, I thought we ought to indicate that.

HR; KING: -To the Xerox Corporation, I.apologize!

Y
It is something that, frankly, we have to be careful of; and I

think 4t is a° val1d point, and an important po1nt7 )

v MR. MILLER: I don't see why we have to be careful of it. The

Xerox Corporation has.to be carefull

, | Frankly, for the record, I resent the Xerox Corporation telling -
. ' , .
. me how I should eaercise my right of free speech! :

- . -
» h /
’

time we should c1pr1fy alL ?ssues that w111 enter 1nto our data collection

U
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71‘ on their volume of photocopying;

I am osually compensatedsfor myvservices.

. tioa‘would like to_compensate me in protecting tﬁgir

am receptime_to any offer! - ©

JUDGE FULD: Photocopfxng covers that situa

MR. LEVINE: I think the record should also

we do use tﬁe word ‘Xerox' to mean "Photocopying”ﬁ-we
capital "X".

| MR.. MILLER: And put in an "R" in a circle.

MR. LEVINE: Yes. The unspoken “R"!

MR. KING: I certa1nly would not mind, for
-are done, if'they would refer to them as King Researc
Let me continue on to some of the functions

for Royalty Payment gechanism.
There are six functions that we are.studyin

permxssxon in return for royalty payment
LT\ ‘ Another is that the RPM will collect data d

and characteristics of photocopylng,

RPM will determine what individual 1ibr
..-» v

'

shall be charged ‘for photocopyrng,

It will collect payments from librar1es, an

—ﬂo\ . : .

o " It will distribute royalty payments to ¢opy

’

Ya 70
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1f the Xerox Corpora-

proprietary'name, I

tion.
reflect that--whenever-

v ' !
always speak with a

& - ]

all good studies that
h Studxes

that we are studying

[ '

g. - ’ .

One-is that the Royalty Payment‘Mechanism will give photocopying

escr1b1ng the volume
PV

N

12

aries or library systems

d library systems, based
f

right holders,



And it wi11'encopnage; or enforce; participation by libraries

with the Royalty Payment Mechanism.
I should point.out that this is a list-of six functions that we B

‘ - ) :
are.presentinﬁ to our Advisory Committee tomorrow, and those gix functions
may very We11 dhange as a result of that meet1ng

Also we 11sted 18 d1fferent cr1ter1& by which the Royalty Payment

Mechan1sm must be Judged, and ve are'looklng for some gu1de11nes from our

Committee,'tomorrow,‘to indicate whether these criteria are, ‘in fact, valid

.

Qnes ..

,MR. NIMMER: Does that -mean ‘that you have 'not. really started on {\\_//\\
e X . — ’t .
your*design? ' '

I3

L~ g -

MR. KING: | We have not begun on the desién. In the design, we

-

' have gone to the point where we have tried to out11ne what ve think 15,

necessary. We want to get some broad gu1de11nes from our Comm1ttee tomorrow,

. B a '
to make sure that we are staying within the proper_framework.

,

e MR. NIMMER: What is your time table,on .the mechanism? - ,_'; R
. MR. KING: The mechanism design is scheduled forhmid-Spfing of
next year,'includin'g the recommendatlons for the Royal:y’ﬂayment ﬁechanism, -

Our survey should befcompleted by January. The results showld be out by

.
- 3 -

February. We should be able to maké our recommendations'from ‘those results:
One of the reasons that we reed to collect so much data is that -

there are three possible ways that the data might be collected.

One 1is ,that it could-bé a complete census(of all librarfes, and

all photocopy1ng,that takes place ' ’
o ]
Another is that 811 libraries m1ght send to the clearinghouse a

-
’

- sample of every nth photocopy1ng-thst takes place -- every tenth, or every’

bundreth, or whatever.

S




Anothet 1a that one m1ght take a sample of 11btar1es, and use

" that .as a bas1a fot Judg1ng the amount of photocopy1ng that takes place for

libraries that-have s1m11ar kinds of character1at1cs, in wh1ch case, one

“

might rotate that ~sample to d1fferent :1ibraries evety year. ‘ A

e i X
R fhe amount of’photocopy1ng and the amount of use of JoUtnals and -

Journal art1c1ea tendégto be ‘highly skewed (that is, a small number of

- Joutnals account for a great number of the use for photocopying). This

means that there may be a different kind of mechanism for different k1nds
of Journals, based upon the1r amount of photocopying, or the amount of use.

Whether or not this is a poas1b111ty, 1 am not sure. I, personally,

feel that it is something that should be ser;opaly cona1deted. v

 J . .
I want ,to reiterate that we feel that the survey is going.along

quite satisfactorily, thus far. We are concerned that we get the ful

libraries .into the sample, because this is so important from a statistical

standpoint. We are making evety effort we can to make sure that this hap-

pens. Thus fat, we seem to be gett1ng ve;Y‘good cooperation from most of

the libtaties'and, particularly, the large libratiea that are more familiag
/

‘with what we are ooing. . <

That,ig a11 1 have to give you on the progress that we have made
thus far,’and 1 would certainly welcome anf questibns that you may have.
' JUhGE FULD:- Are there any questions or commentsf
 MR. LEVINE: Hhat do you aeeaaq the completion date of the ptoject?

*

MR. KING: The survey will be\completed in January, 1977, and the

_recommendation for the Royalty Payme'nt Mechanism is due in April, 1977. : '

JUDGE FULD: Thank you very much, Mr. King.

Id

L
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We will récess for a few minutes to rearrange our geats.

(Br1ef tecess)

/ JUDGE FULD We can now hear from Mr. Melville Day, Deputy Director

of the Nat1ona1 Library of Med1c1ne, who, I note, addressed us injour F*bruaty

e Assistent Deputy

e

neeting_at that library; and from Dr. Schoolman, who is th
. 4 . v L.

Director.
They will describe the National Library's photocopying distribdtion

system, of medic&l and scientific information, throughout its regional network.

‘ co As well as hear from'you, we will see what you have to offer.
o o ‘ ! / '
- { : T

NATIOﬂhL LIBRARY OF MEDICINE

’ The prov1910n of photocopies by the
‘National Library of Medicine
and its regional medical libraries

’ By . | ‘ L

Me, Melville Day
And . N
Dr. H. Schoolman ’ o

sinﬂU@W Thank you, Mr. Chairman.

¢+

We are pleased to have the opportunity to describe

l

the document delivery component of the Regional Medlcal

Library Program to the Commission.

The National-Library of Medicine is committed to

L)

13

’
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 the development of a Bio-medical Communicatidns'Network toJ'

'sﬁrve Health Services, De11Very, Bducation, and;Research.

The Regional Medical_ Library Program is one

- aspect of the development of that Bio-Medical Communications

AN

 Network. it is a critically important aspec, because

it is.built upon e;isting products and eVery—day use of

unquestionableﬁ’value, and requires the development of a "
network ofncooperating institutions, each having its own
prime constituency.

It therefore becomes a fundamental model by"
means of which we may learn and grow. The network - being
created in support of the Regional Medical Library Program
-- will form the matrix for the. evolution of a more‘
comprehensive Bio—Medical Communication Network in which
the Nation 8 Medical Libraries will always be important
nodes, and_the Resource and Regional Medical Libraries

ot

will be critical switching stations.

Let me explain that I am reading from a document '
thatiwas written six years ago -—" a document which
constituted the pasis for the planning and evolution of
the'Regional Medical'Library Program. '

The Regional'Medical Librarx_Program'is a program
designed totprovide a logical basis for extended cooperar

tion between existing institutions, in support of their

fundamental constituencies, by making.available to each,
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the lerary resources of the Natlon. -

o

“In return fbr access to thls lnvaluable résource,

the 1nd1V1dual partlcipatlng 1nst1tutlons are expected to

»
a

extend the aVallablllty of thelr ‘own resources beyond their _

. '
prime constltuency, to a mhch w1der communlty. By this - .
hl
.

.-
~ -

w111 be achleved . )

The 1mplementatlon of th1s program 1s to Be

- ¢

achleved through the Natlonal lerary of Medic1ne
support of existlng 1nstitutions, w1111ng and able to
assume these addltlonal serv1ce responsxbllltles.

It is, therefore, neither des1rable nor necessary

|} T ‘ o

to bUlld separate 1nst1tutlons for this purpose.
The program objectlves: o ;.

The general objeCtiye'is to develop an. inter=
’ "\
act1ng cooperatlng network as a model for study, growth, an

development of the nation-wlde blo-medlcal communlcatlons
network deslgned for - 1nformation transfer to support

Health Seryice Delivery, Educaﬁion, and'Researqh;
. . ’ T R -
The immediate objective is to support the

-’

development and operatlon of a, network for document delivery

for the Natlon 8 Medlcal Librarles. ‘This network should

s

1nclude -=- _but not be llmlted to -- the followlng

K

characterlstlcs.. . , ' . ' >

Rapid and eff1c1ent deI1very of documentsk‘

3

45

' means,: a more general access to the system and .Aits resources”

L




':’ 1 ' 0ptimal cost(effectiveness; . s '
%g% 2 Access to the Nation sVinformation resources.
22; L8 A National coordination to deal With that
'?’,E% 4 group of requests which cannot ordinarily be fulfilled by
) é; [5' institutions ofjprime responsibility; and take into
6 consideration the broad variation and resources and‘usersi
7 across the Country. | /
8 . The network shall have the responsibility of
v g. 9 /' providing access in an ordinary fashion in the Nation' s'
vém’ 10 Health /Science Resources. in order to supplement --'not !
‘ '§§ 1 .' supplant - supplement general formal and informal pre-.'~ ||
%g 12 ex}sting.arrangements, and shall provide for .access‘ to - .' ) ‘i
- Ez 13 the information retrievalpsystem for Health/Science "
é% ?4 p.ractitioners and educators removed from major medical ‘:
| %g 15 centers. | |
oy 16 ' o ) o
§( { o ~  &he operational model: ' S b
vli 1 . ’ _ . The general model is a sygtem designed in a /
r | r "1\ nierarchical nature with each higher 1evel facility acting ap
’ ' 19 a batck=-up resource to the echelon below.‘ :
20 . There are four levels-'_ o 1
ng 21 : (1) The so-called basic unitrlevel, on the~' 1
s o S .
§,§§ S22 -assumption that every community in this Country may be thoug t
PR 4
.g ?g 23 of as hav1ng a fundamental continui?g education obligation. :
) i %« 24 The basic unit is bestlconsidered as, essentia}ly, .an inde-
T2

pendent, free-standing, educational organization.

[}

- e e e e
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- 1 . . , : :
= This would include -- but not be limited to --
Z w . . . .
v o R . .
38 2 .the follow;n°\\v
34, . h
g".;d. 3 i‘ (¥
'E Ei l | Communlty ospltals, L /
L sEe .4 v o
Wi ' A Colleges and junior colleges with meaningful
hat ‘2 4 ’ 14 . '4
™ 5 ' : :

. Health, Science,rEQESigfon and T:aining Programs;

6 ' . -
. Other heal ~-related schools;
Research organizations of governmental agencies.
s | , ' | N
(2) The second level -- the so-called Resource
- 9 N .' ' y y
8 Library level: This level will be made up of selected
> 10 C . . . o :
& | ﬁpstxtutlons with meaningful resources that would be
w i  J
< 11 ! _ ,
gg_ de91gnated as Resource lerarles. In most instances, these
2 12 ‘
gg would be the libraries of the Natlon s Medical Library.
o .
WE 13 l/ - ) -, . . 3
oy 1 ‘ (3) The third level is the R eglonal Medical
2z . : L.
<z gy | . ' L
D3 ., Library. - : n
gé 5 - \ ' : - ,
asg- (4) The fourth level is the National Library
Qw .
LT .16 .

of Medicine.

The spec1fic respon91b111t1es

WMITTER
=

18 v
- (a) The Natlonal lerary of Medicine shall be

19 | o
: responsible for.network managemen; and control;
20 o Y :
, For national‘coordlnatlon of planning. _ v
) 2 21 - o ‘
' <3 I should point out that it says, "ok kK natlonal
Sz
-y é@ 22 coofdinatigg of planning.* xx oy, not the plannlng of the
@ S5u ’ . -
= o " 23 N 5 -
w oy atlonal System. ) LY
?u '
g 24 | Back-up resource for the Reglonal Medlcal /
< .

i Libraries;

o . ' . | .,77'




» Act as a Regional ‘Medical Library'for the Mid~- -
e -8 2 '
5,5,?; ’ Atlantic States. That is, as I will show you in a moment,
abo 3 o
2z ;-5 : we are not only operating as the back-up for the Regional
€ 2 -
< Wy 4 .
sti Medical Libraries but we also are a Regional Medical
e 5 .
d . Library. 4
6 -~ - - . ) ) -
‘ : The Regional Medical Library shall be a back-up
1)
iy facility for the Resource Libraries in the Region,
8 _
' shall be responsible for the planning of a
9 ) S
3' | coordinated system within the Region for the prov1sron of
> 10 ) . -
4 » Library serVices. . -
Ill«ﬁ : e
B I v . o | ' .
zé. Shall indicate how resource and project grants,
. Ef T .
oy ~which have regional implications, fit into the Regional
a9 1.
8% o] |
:; ] plan. This indication shall not include quality judgements
. €% \ ) 4
g% 14 of proposals for grabts, because that is the prerogative
Q¢ - 15 .
- 38 of the Bio—Medical Library Review Committee--which is our
Lo
\ & 16
§ “study 'gsection, in the NIH. sense.
| vl o
=z . shall be a back-up for the educational actiVitiesA
18 : 4
) supplying'coordination and expertise in support ot Resource\
19 - ' -
. , Libraries' education efforts within the geographic area
: « 20| . .
of their regponsibility,
. g e \
. 21 \ N
g : ~. The Resource Library:
Q" i} . : .
~ 2 R
A §§ 22 , The—Resource Library must have the capacity
- §3%% v -
w §2 23 to operate as a meaningful node in the network, .1 will
. F]

2 \ " return to this point a’ little bit later.

Its responsibilities shall be to support the .

o

1
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. 22

information needs of the basic units located within

geographic area;

. To join with other Resource Libraries within

-

the Region, ‘in a coordinated ‘effort to supportqnetwork

+

deVelopment, including coordinated regional acquisitions

e

“with a recoahition of the RML back-up rolet

To undertake such coordinated educational activities,

for the basic units in the geographic areas, as it

4

deens necessary for the implementation of its plan.

The basic unit shall indicate-its willingness to

t

underwrite the continuing cost of its participation.

These include, but are not limited to, an adequate staff

and to ‘assure effective communication'with the Resource

« Library, and also includes being responsible for

communication eharges between the basic unit and the

Resource Library.

3 B /'

That is a/document that was written six years

—~—

ago; and we prOCeeded from there.

(ﬁlide No. 1) Let me just recapitulate,for a

, ,// C | . ‘ R
mogent. - - o , .

. : _ As Pdescribed, the structure is hierarchxal,
7 f(}
s - .
‘the Nationa1~Library of Medicine being +he ‘ultimate-

e . D

€ .

/ , . : u
" back-up library for eleven Regional Medical Libraxies--

“« ..-:"

of which we are one.

-

to supervise and manage the resources within theé basiceunit,| .




. } . There-are, approx1mately, 1gpz£1us major ’
028 ' o - :
En__;g?; 2 . kiedical Libraries in the Country. - The network utilizes = !
' %E%% 3_' the gservices of eighty-one.' The discrepancy "is largely
g'ﬁ% -4 b\ecause there are a number of’ major resources in a smgle ci
tt e
57 5 ° For instance, there are four Medical Libries, plus the
! -i 6 New'York Academy of dedicine~in ﬁew York. There‘are‘five'
‘ fx?/ /- -plus the Phlladelphia College of Phy51c1ans in Philadelphia.
18 ’ There are five plus the John: crerar Library in Ch1cago.
3 o .So that the difference between the e1ghtyLone that ‘are
é‘n 10 \ B participating as active member s of the Node is the result
[ =]
gé" Pl% of multiple libraries in a single geographic area,- where .f
&8 120 " le has been a ved. . -
o Kﬁé. | one has been esigna e o =g
.E;, 13 \' Tl:ere are potentially approtimately 8,000
. é% 14 1 so—called'basic units. - Of those‘?,OdO potentially basic \
| ZE \! | units, a%proximately 3,000 are direct- participants in the I
§m i network.s The’ major reason for . that number - which.appears
é 17‘1 to be a small fraction - is that, of the 7, 000 plus hospi—‘-
: -
18" tals in this Country, there are only about 2, 000 that have‘w
) 19 E library resources ‘and, depending on how you define \1
n 20 "l; "library resourcegn . aﬂdefining it liberally, th»e‘ |
3 % 21 i\\\number is 2, 00. ‘ ' - t
% é@ ?2 ; - . . We have expended more ‘than, or nearly,$lO million‘
- 4o
' ??é 23 \‘ to develop resources at basic unit levels throug\"‘ET\/grant\
: : i 2 ‘ programs in the National Library of Medicine. l

IR v
| - .}n many: instances, these hospitals are too-small

) . 4




: @ _ ,
. : to be able to support ‘a contlnued Library Resource by
—£8 2 . .
o ‘ themselves;and so we have urged the development of °
35s 3 | - _ # _
prE || =~ consortia, 'where three or four such small hospltals share
2 - .
- Sue 4 ‘
;Ef; the llbrary resources, and we ant1c1pate that we w111
o - N
T ~ > 5 )
I | . continue to expend at about the same rate that. we "have~
in the past -- more than a million dollars a year ~- for
7 o B . s
: the acquisition of books and setrials-- books and journals --
8 - ' | S . ’
at these local :levels, and the developmeﬁt of such
"" T 9 ’ 7 -~ . o
“w consortla. - oo
R . ’ .
> 10
5m . Now, the Reglonal Medlca%_lerarles operate
'_‘ 8# 1]. ! « ’
25 1n the’ eleven Reglons.
Y . -
o’ . : ‘The New England Library Region is the T
N&m C » “
wa 13
mg Reglonal Medical lerary at Harvard
z . ’
T IERY o o~
22 ' , At New York, 1n the northern New Jersey area,
s o
Sz 15
38, ' the Rearonal Medical lerary is the New York Academy of -
w
;.')m 16 - ' : - o
u . || '.Medicine. . " i
v 17 ’
3 . In- the P 1ladelph1a, Dela are, and lower New N
- .18 % :
- Jersey,/the Ph11adelpﬁ1a4College of Phygﬁclans is the'
19 ||
. Regional Medical Library.
20 . ' :
. , In the lower Southeastern area == washington’,
EREE- S W o ‘ L N :
) , Maryland, Virginia and North Carolina -- it is the M
S ‘ , oo R
S 2 . ' S .
vy AR 22 Natlonal lerary‘f Medicine. : -
S B T : ’ .
wou 23 «~The Library at Emory is the Reglonal Medical.
oG !
T W h
a o

1 Library_in the Southeast; the one at Wayne State 1n the

O

i Mid = West. o - B
N | | 2 -7 S .

. .
. \ ‘ ) hd ) . -

oA
"N
r\/

- "ﬁ




The John Crerar Library, in Chicago: for Illinoils, .

6 k ) .
z,y8 2
CR-R ndiané, Iowa, Wisconsin and Minnesota.’
LS R — —
z .x_g The Medical Library at the Southwestern Medical
a2z - = .
< W 9, 4 . ) . . . : . i
;E; School of the University of Texas at pallas for that .
T ‘u
~3 5 .
:'.., Refion. : /
6
S - The - Medical Library,at Omaha for that Region; .
! The Medical Library at the University of .
‘ .‘8 California at Los Angeles for that Region, which includes -
. : ‘ w4
: ’ . . -
w ) the "Y"; s : e )
0. o _
S 10 | ¢ L !
x ‘~_The Megical Library at the University of washington,
mg 1 in Seattle, . ‘
ez | / which includes Alas_ka, ‘is the Regional Library ther - |
E2 12 ‘
g‘%’ There are, in addition, as another part ‘to the ‘
a2 - .
u :
:; 13 ‘ Bio—Medical Commun icatlon thwork, approximately l 000
<% : '
‘o3 M terminals which have ‘access to our outlined bibliographic ‘ ‘
. zé ] : N I
~ 32 15 \ &>
; 5‘§ ’ . systems, whi‘ch are soyered throughout the Country in |
Re 16 S : ‘ ~ .
{f; approximately 500 instit tions’. Each of these 1nst1tutional\, -
| . ; 0
g 17 h :
F o l agreements includes making the terminal gervices available bl
.18l : o .
oy \ - -to the commun1ty-at large, nd -outsifle of the constituency - &
St 19 e LT S ) ' ) E
ot " of tfat institution itself. ' ’ _ - . 1o
. / ' Well, now, we have described the strugture for ‘
" -3 s is v
cow 21 U |
5 =2 .. a Document Delivery System. ‘The next problem was the /[)
R | ﬁ . T .
- §§ 22_ 'l - qu tion of setting certain standards, and describing the
Qv 7 * . ,
~ D u . .
PEE: 23 ‘ dimensions with which we would be conoerned.
=79 h | v - N
AN 24 " ) . Let me interject for a moment that, while i
2 N A
' 2_5 ‘ I am familiar with the data, _obviou_sly, . that is on’ these 1
, vi‘ | o L S ,,4-/"/‘ . :
| Y [ .
(- 82, | :
| Vs & ) X '
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19

"20

J«;increase a fulﬁlllmenbmafter you reach a certain 1nt.

" to you earller,but even moqfcconcentrated in the blo- j--t

- f . ) . - )
L] . ) * " ’
o | 19
. N : . . , . . R
.

view’graphs,'there is more data on them’ than I can keep--'

~

accurately»in my head ' so if you will permit me to u“ L\\

approxmate the numbers and ’supply fbr the record/the-a'

exact numbers later on, =2 understand that I am roundlng .

<

out from memory whep I cite numbers from now on.'

The fi;st thing that we did was to say that,.

“We have a prohiem which is a phllosophlc one--between ‘

llbrarlans' commitment to serv1ce and  the effic1ent

8

. operatlon of a network - - namely, that the llbrarlan”s\

goal is lOO% completlon. 100% - fulflllment. That~ls, qulte

&

properly, their profe851onal goal but the nature of almost

.

all things belng what it 1s, rate of expendlture 1n-.

creases astronomically 1n relat1 n to t?e/ﬁercentage of -

7 . a
So that lOO% fulfillment -- even lf\lt were theoretlcally

”
! ‘2 4

a posslble goal -=- is practically an 1mp0551ble goal to

-achieve. : i o | o \..

' So we had to make a dlfferent type of approach
fto this.problem; and one of the th1ngs we sa1d is that

;'the networks shall'assume the responslblllty, not for.

every serial in the blodmedical world, but it wfll?assume

respon81b111ty for 6, OOQ ser1als.‘ e ". #1,

o B v
. . ¢ \

N Now, how d1d we arr1ve at 6, 005 serials? .

: .
Tl

Well, data sxmllar fo that whlch was preSQQ}ed

5
. ) : b

) ih“”-.:‘/'_gf
)y s

N .
. -




1 o _
d medical field, would indicate that as few as 1, 000

e _3 g |l o

§§'1 serials would account for 70% of all requests made. Even .

Tev

D e o

o w0 3 '

.3 EZ - if that data is 100% in. error, it would be 2 ooo,: and,

3% R (

R

; E; . l} order to deal with the <dfpxieties of librarians and

e & 2 .
e D .

B : others and in order to allow for any kind of erfor that . |-

6 T '
‘ ou can imaginevqand because lt really., does not make that .
- . 7 ) P
much difference--we said that 6, 000 was a nice number .
\ . : B
-8
that ought to keep everybody appy, because we knew we
»w 9 A
3 S were way beyonq the meaningful number, which is probably
e, ) \

LS 10 » L
Em; o \\\something of the order--depending upon where you want -~ R
nd v - (.

« 111 .
2z i to sg? your sights at 90% fulfillment, or 85% fulfillment -J
2 10 o
: gg S ~ at somewhere between 2 amd 4 thousand.
Wwa 13 | : B ' ..
:2 R f‘Besides that, as you know, Index Medica. covers
(; ) .. ’ < ' . T . ., '
_g% 3 approximately 2,300 serials, and Med Line covers approxi-
. t o - .
= 15 - - . , » : .
35}, mately 3,000 serials, So this is, also, twice the number

o R - -
- 16 , |
w of serials in Med Line. ~ o
Je : ' : S
3 17 / , do :

L E - [ The second thing we wanted to,was to establish
' 181 /

f{ . gtandards of performance, Now, these are particularly
19 * P : A
* . " important, for a riumbet of reasons: . o
2 |- . : ’ - =
- . First of all, the cost of dOing buSiness is
rov o9 g - K . ;o

§§ R " highly related to = - performance in doing business,

c & . - Ce o

3 : S w o - -

2o 22 because the most'expensive loan ig the one yQu‘cannot find!

suvr .

N D W

pid - ‘2 .a

'Y 52 ‘ﬂB . 'The cheapest one is the oOne you can pull off your shelf

o a

iz .2 : L
E T _ without any effort at all. ST .

In point of fact, if someone asks for something d

:

84 "

. N
. U‘ St




L]
\@RY BUILDING °

927 FIFTEENTH STREET, N.W

1104

!

L]

PHONE (202} 347-0224

YCOLUMBIAﬂ REPORTING SERVICE

RECORD-

~

MILLER-

HTS

RESERVED

ALL REPRODUCT.ON R

WASHINGTON, D.C. 20008

MAKING PROFESSIONALS

/

10

11

12

13

14

16

17

18

gt

all, because one can search forever

~must clear -=-

‘we come to the 1ssue of descrlblng what we will pay or

. -

‘wh1ch is unfllled

we are not golng to do buslness w1th you

/'you want to be a part ‘of thls network,

that ddes not’ exlst, that 1s the most expenslve request of

and expend an enormous

.

energy, and so on.

amount.of time,

So we sald, "We cannot afford th1s luxury»of_

'

.eearching to the exhaustion of all of your~profess1onal,

. /~) ' ‘ . Lt N
_capabllltles in the system. ' .

—wé, therefore,saldi "Anythlng that you. ﬁlll you‘
_853 in. four caléndar days, and 100% in
seven calendar.days. Anythlng that you cannot fill,. must

be 85%'cleared'in seven ci‘endar.days, and 100% cleared _

o

in ten calendar daysu

™ \

Now, what does it: mean, "Cleared"?

- )

It means sent to the next h1ghest echelon.

3Now,‘we had . other standards. We said, "When.“

relmburse people for dolngtbuslness.~1n thlS fleld, we are

going to base the relmbursement that e.wxll prdblde,dn
2 ) A
~ and, in calculatlng that "fllled/loan

a *filled/loan basrs

«’

.basis", we w111 lnclude a conslderatlon for that percentage_

But, *unless you’/An flll .80% of -

‘the/loans that come to you -- requests that come to you -

A
"

at all‘ Or,fif
< . )
you ‘are . golng to

)

have to be relmbursed as though you fllled 80% of youn

1 B »

r)’\) o .- : 6!) ) %v‘ ..; : \; .




. - 82
» loans, even 1f you are only filling 4(}Q£And, at that prlce,
° 2w o .
z 9 2 ' v
§E§ . - of course, it would cost you more and more to part1c1pate.
=g ¢
_‘E,:t_‘g ’ : So one of our criteria, then, was!? to ‘be a
$55 4 . a ) ' - o
st: Resource Library, you had to be able to £i1l 75 to 80
2L e ' ' :
5 .
E' percent of all acceptable requests that were made to you.
6

Now, we, then, examlned a serles of -~ before I go -

» 7 » .
: to that, let me answer the question, "What are we doing .

8 ‘ _in terms of trafflc in this system?" |
" 9 " 1 will just give you the 1976 (data.
%m 1o The‘ 1976 data for'th.e'ten Regions of loans oo
) §§ 1 [ ‘that we have relmbursed-theNational lerary of - )
gé 12 Medicine has reimbursed -- is 522,000, The National |
,Eg 13 Library of Medicine, itself, has provided 206,000. That.
é% 14 ' 206 000 is, in part--approxlmately 40,000 -- due to its |
gg ’K /role as a Reglonal Medlcal Library for thls' Reglon. l TheA l‘
%m A16 I, '~ remainder of 1ts requests come from the other ten Regions \
"J;' _17 “ and its back-up role for the Regional Medical. lerary. i
.VI,S ! Therefore, there are 700,000 --'approximately % '
19 IT 725,000 -- loans t/hat have been relmbursed by th1s network. \
20 Now,/-th many requests have been’ made? The netwonk, ‘
'3';‘; , 21 as a whole, operates at approxunately a 90% fill rate. \
o ,
?‘_ég " 22 that there are, roughly, 10% more--usxng rounded off \\
- S vz . ’ -
;g:’:, 23 | " pumbers --/ than -- than 800,000 requests to the network !1
S : K
' i%’ 24 ] for loans that are rembursable. But, if we consider’ the !'1
._& B ‘ _° 25‘ ' -;Regional Medical L1brar1:s and. the Resource lerarles, here,l
h_ o > B ;f”/ e u.“ ; - ._,~ -, . ' o ,' ivv.
: b ey i ' ’ .“861 | | ' . ’ v,
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systém, myself, and it is, I think, far better than ¢.

~anything else_;hat.exists,;in‘dealfﬁg with this problem.

- 83

where data-is.not very good, the estimates are that the ra-

: is ‘ :
imbursable loans count/somewhere between 40% and 50% of the

traffic.

So, assuming it is 50%, there are, then,

1-1/2 million requests of the_nétdork. But even that is an

gggg;esﬁimate, beéguse it does not account for any‘fpter-
library loan traffic.bétween basic units--of which.there:is
- : : 0
a consideréﬁle amount.
This is oniy the interQIibrafy ioan'traffic at )
the resource level -- the Regional MedicAI Library --

and at the‘National level./

So one can say that here is a network which has,

!+ reque ed/of it, approximate®y 1-1/2 million to 2 million
I ’ / - ‘ - )
oans a year; which fulfills 90% of the requests it

acéepts; which does so "in terms of its filled loans, with

more than 90%, in four calendar days and, as a matter of

J

fact, more than 50% in 24 hours of through-put. Thatais,
P . ‘ _ o _

the thfough-put of the library that is_filling the loan.

That ‘is’ not user-to-user turn7around'time, That i} the time

it tékes to. clear bheiloanr-from the time the request is.
: T A A . _ - ) '
receivé;j::§§Rthime-the loan leaves, the library.

. . I think that is, really, giiite an extraordinary

T~

ot

(

TN - ' . N . o
- Now, what does it,cost?
/ - :

8/( ‘ o - ) .

I

i

i
£ - . - ! )
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Well; there-are two eeparate ieeues,to the cost
question,which I should lihe to comment on.
The first is that it is perfectly clear that
there is no such: thing as interlibrary loans for' ‘free. .
‘There is no such thing asg "free” information/
There is no.such thing as “free 1nter11brar¥ loanp.

" There is a cost of providing interlibrary loans;l

nqﬁthen there is a question of who pays the cost.

Now, first, I would like to deal w1th the questio L;

' . T
of: "What is, the cost, as we see it, in this system of

Then I would like to talk about the question of:

I

providing an interlibrary loan?" o o . ‘
l
|

who pa xs the costa.

Now, what we have done--in terms of reimbursables
¥ .
that we pay ;Pr is: We have examinedla series of studies;

L 2

one that we did“one that was done by <arol - sSpencer at

the Colfege of PhySicians in Philadelphia, and one that

|
w
!
i
|
l

|
l
l
was done\by Verne Pings at the Wayne State Medicai Library

From.thpse, we have extracted a series of
-, )
items which we consider to be of importance in costing

interlibrary loans. Those items include the follow1ng

Labor - which is the cost of receiVLng

|
|

I

reQuests;"coding;'eorting; lphabetizing, pulling from “

the shelves; e&scking, photocopying, for sending, referrinq;
‘ |

f

.and notifying; for re-shelving. Admi fistrative superViSion,

v

v - - S

83 | | y

/3.,- ~ C ‘ "
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b

- o . P
- or -minus, in general, depending upon thé labor costs.r
. . » . ' N R j ,

-
i

R ST o ‘ E R

O'\ : -‘

including the keepinglof.statistlcs;)

. <;:};stage, supplies; communicatdon, data
processing, and cost of photocopying.- '

Now, we have said that we cannot develop a
natlonal 31ngle value,.because the labor costs vary S0
tremendously ‘from Reglanto Reggon that it would be unfa1r
and 1mpract1cable to do so.- But we do have a Natlonal
Standard for determlnlng what that cost will be.

These are the 1tems thati)re allowable.

Every Regional %1b§ary £ills in what it .-
considerSv-and justlfles hat it conslders to be 1ts
cost/&bder these same'itemsy-and,then, on the bagis of our

eXperlence, we e%théf/apcepty or au their proposalc' If

it is w1th1n lO% of our, own estlmates of what it would be”

we accept it.‘ If it~is not, we audit it.
. That is, bas1cal y, what it amounts ta.
.Now, as a resu t of this act1v1ty, 1n‘l97l,
the ,average relmbursement that we made was $2 28 for an

’interlibrsry’loan;;and;“ln lS?G}-lt wlll be $3. 58.

- 7

“That is‘the'average. It will’vary about]33%;‘plu%

- -

»
-

Now,"I would‘like to make some omments about that,

L

,to make clear what may appear tQ be very arked discrepancxe
)

between those numbers and data w1th wh1c you are famlllar.

<. if the first place, we are ta ing abqut-a iﬁvt

~

-

]

.



2 ‘ . )
:; 1, ‘system that I hame descrlbed to your-ln whlch this network

%Eg 2 can” £ill ;0% of ‘Ghe requests’ that are made to_ it. |
2t 3 '

EEE » _ In the second place; what we have sa:.d‘ is-that

g"é% 4 when you ‘examine the proposals of costs for 1nterllbrary
i §;‘ 5 loan, one of the la t elements is profe551onal-llbrar1an

- 6 time. A »Thls ‘element exl.ta_because, when you cannot pqll
7 the requests.off he 8 lves, then it begxhs to get expensive--
8 and sometody . n starts:verifying and gsearching. .
u- ° We haVe said, "We don't want you to search.h_lf
%w u{ oAyou cannot. pull 1t off the shelf, send it to the.llbrary ' i
52 . 111 wlth a better>chance of filling it than you 've got. ‘ \
%é 12 ‘! ’ When it gets to us, and ve cannot find it, then we“!
| Eg '13 n ) will verify tbat,.g‘axﬁwe w\ill gsearch--within our judgement -- |
°*)‘ é% 14 l\ what is reasonable to do. So we do not pay for ‘the ~ | _
gg NS‘ search for the nbn-ex1sting 1tem' &e will notﬂallow it! |
9% e || ) l
§ ' l- Now, let me make 1t clear that--in case there is
% _ 17 E: any questlon in any,of your m1ndsv—I am not a librarian, E
- o 18 1#‘7 ‘I am not S0 na1ve as to belleve that this has, markedly %
_19 y influenced library practlce in thls network The fact of j
20 l‘,l the matter i's &t I stron susgect that the same 'i
N 5% 21 } practices are still going on as though we gg;g paylno for ita
oz | _ A . ] .

» E §% Q2 \ and -the cogts'.are ‘being.:b{orbed by the..linstituti'/on‘. It is’ ‘,' R
Z,gé Z3i very,difficult to be absolutely~sure of what the effect %
2 ' l
;’i 24 ﬁ' would be 1f they really did what we said—they should do ~ - ~i~:§

7 " !

o
[3))

I

1n terms of reimburs:.ng themr-if the. librarlans -did it.

|

A <
1

l

) . . . B - ."/. . . /‘.‘ -

v w

."‘“5'
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| We have done some preliminary.studieSjin our unique
situation, "and we_ have not been able. to demonstrate,at the

. B} /
National L1brary of Medid¢ine level any sxgnif;cgn i

i

.d1fference in flll rate?between ver1f1ed and unver1f1ed

°

.interlibrary loan requests that come’ to us. But you'must'

remember that they have all been flltered. all.but those

'

that come from Region 4.' They have all been flltered by

ten Reglonal Medlcal L1braries andJGl Resource Lrbrarles,

before they get to us;ind I suspect that that whiqh'is=f

_labeled “unver1f1ed“ in that group, has been ver1f1ed or,
at leas;, a certain number of them have been-filtered through
‘some professional library. so I don t know what ‘the answer

“is. - : i : ; ) ) ?b_ ,-_;' T

Nevertheless, our cos}ing.is_predicate'

assumptlon that 1t ‘does -not pay to verlfyéand‘look for

. things in a syste;& where you havé an 80% 11. raterat the

~

first level, nd 90% fill rate at the end, untll you have ‘l(/
exhausted the ablllty to pull them off the’ shelf, and that
can be done with two referrals. v
Now, if you have a system where yOuvhave only 46%iit
£ill rate and “it is dlsper;ed all over, then you have ‘a
.different sxtuatlon ent1rely, and thentthe value and cost
S, .

of ver1f1catlon - whidh is am enormo‘ part of . 1nter-

-

! 4
llbrary loan cost - has to be V1ewed in a dlfferent llght.,
;m

‘By. the s

91

&

|

T

e token,-sxnce we pay people-on the \
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IR fbr-fllled “loan be $3 oo a loan.

L ‘&

‘basis of filled loans--we adjust-this rate to accomodate

(\ -~ ° Y B
their 9r€éerring or unfllled proportlon. The actuaI
'figures, 1 don t ember, exactly,.ln Carol Spencer s

~ L, N

paper,but‘let mewinvent somq,to il%ustrate the-pornt I

want to make. - s : “ ' Lo

v

. Let us assume that th cost by thls method.

'of'cost-
LT
not accept anythrng less. ‘than a 75% 5111 rate,

accountlng per—transactlon is $1. 50.

‘that Fer—frlled loan adds 25% to that '$1.50, and Pakes it

'$2 lO, roughly,ﬁgr-thereabouts.«

“someone was fllllng only 40% or 50% -+ to make the arrth-

metlc easy >- then that converslon would'make that’'cast-

0
’

- v

. A‘*>\\§/g,\we won't permlt g§§$

network who-can-only £ill 50% of the requests that come

to him., - We say,

°

i

3of what“thevco- far lnterl;brary loans.,

°"As\

id, the prlnc{ple an whlc\\~Pls etwork

is founded is based on the assumptlon lhat there ou

¢

¢he local levelq*those fEsou es that are neqessary to
} o~ :

prov1de thL user w th the major p rtlon of hi

PRI ; '
| .. Now, how do we. define that?

(.
Lot R )‘g
| | * 92‘ . | . \“ l..

‘A very 1mportant consi eratlon‘In terms

-

&

’

L3

Slnce we Wlll

ody- to operate‘rh this

now, "You are not effigzégt enough“

convert;ng

But, in a s1tuatlon where |

=
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" The Resource lerarles ahd the Medical Schools

" . . .
) [

l. . - \v,. ] - l"i‘{\‘ l . -
_ \Well, we don t re§§:% define t,-but ue use the

melications of the k1nd of cwrves -that you have been

> .
W

_exposed(to many times. If you plot the number of - Q'~

irequests'agalnst the number of serlals at any level, you
. ) .

get the same shape curve. It is just d1sp1aced one plac Y

1

g

or another, dependlng upon what 11brary you are talklng abou

' 1nflection p01nt where 1t begins to flatten

ing upon the level of the library, but

. ) k'’ ]
somewhere between 55% and 75%, that 1nf1ect10n p01nt has a

a 4

curve, and that curveybecomes very flat and it, therefore--'

at that polntuoﬁ 1nf1ectlon--becomes1no longer profftable

. 4
for—that resource to add resources, because 1t has to. add

an enormous amount of resources to make any slgnlflcant
' A s

_increase in its fulflllment of requests. 2

) 1

’ [s[—-.._ What we, basically,say is: :"That 13 the polnt
that every 11brary should be bperatlng at." -

: Now, of course, ey don t! \ A relatlvely
%

few operate,before they(have gotten to that lnflexlble
point,and those are, basicaLIy,.hospitals w1thout 11braries

at all They have a“reading'roomf but they don't have a

l_grsry N S T

. NG \
‘-cou ge, we operate at a r1d1culous level b t we have

. N
) —— . .

-Nati nay mandate to an Arghlval functlony'so that’ the ‘\k,

™ 93 e A

"v

teénd to‘operate way above that 1nf1ectlon p01nt. And, qf T
a

\ N - - -
| :



any par\t)‘bipatlng 1ibrary; whether a Journ

|
16 Il . ‘ eg &
o 4 an allied ar wonld b(covered by thlS netw rk activlty.

: 1 | ' ) /
» . Na,tional Library of Medicine probably has no more than,
‘X w
2 2
g'ﬁg 1 would guess, 15& of rts resources being used 85% of
sEQ o
2 w0 3 -
3 E% t time, and 85% of . its (resources are used enly lS%
£ 4|
;E; \€ “-the time, and 1 would guess that maybe, 50% of our f
ig T
~ 5 || # y \
2- - esources are used less than 1% %f the time. ' But we
6 ' y
! hav a National mandate to be an Archive. ' S ®
; _
id that the network deals w:.t’h/G 0%serials,
. r &
8 I but the National Library of Medicine - Whlch is, of
3 o ; course, at the apex of this network - actually gets
> 10 .
z . : 0,000 serials a year. So, in point o/f fact, the 6,000 ;
n ‘ g ) ) ° . R
’ ) 11 . . ' : |
'g% | is only a guideline, because they are identified as toQ t l
%g Y is :|.n scope for the network at the resourcerlevel. . ) ‘\_
) 0. @ | . LN
(7] 1.
E:, 13 ¢ There is-a great deallof gray area between - l
zz _ .
T i SRR 1
g‘,‘ R I Medicine and other fields, and the 6,_0,Q0 es\t-a-b‘l’lshed for . ‘.
32 15 4
33 whlch is in- . 1
ou : '
&
oz
w
4
- 2
" E

b
17 : : . Lo
(‘\ _ Now, I-said there is . anothgr s1de "to the -
8 | - | . s
. ll question: namely, the issue/ "who pays"? : |
C 19 1 " | ’ ) . l‘ i
: { Now, . very early on we started to attack thls-_ /
20 problem. - P J S |
\ _“-‘“ . *\ . . ! B | )
Coor 21 -
v 3 s 3 . The first proposition ‘that/ was’ enterta\ned was = -
ie -
. é %g 22 \ : that the National Lbe{'? of Medicine sho{lld seek ,‘l
’ ] ¥ o
_ ggﬁ 23 - Congre8310nal funds to under'm:ite ¢he cost of all . |-
- 2w . ' : ! . '
’ “f? ,24 “ \‘Tﬁterlibrary loans in\ythe networ This - propositlon was . !‘ .
DI |
|

di cussed, for two years, w:.th a very\la}ge group of




2

<

: , o
= 1 people~ the Reglonal chal Library D1rectors, thelr .
0% B —_— A
§E§ adv:Lso/y commxtteés, our Natlonal Board of Regents--whlch ish .
- @« d -'*.
N
’;2: .8 . a pollcy governlng .Board for the Natlonal lerary, and many
gz 8 /- A |
*ouz t4 \( others. I th:Lnk it would be erroneous to ,say that there was
S-S 3 .
- S : ‘
. E’ . 51 a unanimdty of opinion, but there was a very 1arge'co§ensus
6 ‘that it would be - ill-radvi-'sed.‘ to create a system that
M . - .
7 was based upon a monol:Lth:Lc funding pr1nc1ple Wthh wasg.
. . )
/ ’ \
S 8 1. so susceptlble to sxgnlflcant fluctuatlons that coulad
u 9 r ser:Lously d:Lsrupt it with relatlvely m:Lnor cuts in budget-—--
%) i . o - :
‘?_,_‘ . 10-5 especlally in an A/ ena whlch was ¢xpand1ng’, in terms of ‘the
v & 51]3 | t o
L 32 111 cost of dding bus:Lnes’\ on a very rap:Ld basis, and at a
v R 9 ‘ ' \] gl
;U‘) P | gl
. ,gxg 1% '; rate thattwas greater than the eXpans:Lon of the Natlonal
ol B g ; ' '
‘”; 13 L:Lbrary of Medicine ‘budget. N
~z oo '
'g’g" IE So I think that éverybody agreed that for t‘hat
J { ’ i
S é . | - - -
-’ 2 = |
‘ “_ég' 15 | reason -- but also or othe‘r re‘asons -- it was unwise to seekL
ou o - e ) -
5“ K 16 i to support this’ system in a monol:LtH:Lc fashion, thro%{;‘h/
o4 CRE ; » ‘ f
_'=’ ‘h Federal fundlng ‘ B . .
= i o V - | :
® \ 18 | . The ‘;roblem next became - since  the Natlonal
o o ) _..J ’ 3
19.‘;. ,,'lﬁmary".of Medicine was nat golng to pay for it all: '"Wha%
. .20 was 1t goxng to -pay for?" - o . ;
B ’ K a/ ? . S
. 0 - Y . - '_ .
St ? 2L Now, :Ln\prlnc:Lple, what we said yas tHat it
L’ ’ N .
- ' _ ' o L o YR o -
. §%9 22 | .seemed reasonable to return to our basic otion that those.
' 533 » 23 resources necessary to fl\l those reques S, up ko the-goint. -
z '7 | , :
oa ' q
v 24 1 of infleotion on th1s curvisb:‘ hel'd locally,and be local
B | ) . i .
3 . i S . .
_ 25 , re=/) ‘blblllt‘,y an.d that we would contn\ue \-- throdgh our e
- T Yo : . ' v : .
.o I 3 hd . . R » ) . B N
o - * : Y 1 v ) .~ . . -, . - i R 4
ERIC T A - S _ P -

r




g 1
om . Grant Program - to help support acquisitions of books and ‘|
257 2
oy~ Journals to bring people up to that 1eve1-~prov1d1ng they
5 .‘- g v o & ‘
3
2.';_ . b / accepted the ;e\ssoneibility for- the maintenance of those -
£§55 4 . . < _— . : oo
orz ct1v;t1es once they were created. . y
S ' e
- b <
5’ 3 - So we said that, as a general principle, ‘that
6 o-.whlch oﬁ to be held locally at any level ought to be
a - the responsibilityv-also from. a fiscal point of viewe-
. K 8 locally and thdt which( is above the kxflent.ibn point -
(/ 9 roughly 30% of the traffm ’- but, depending upon what
‘ _E ' 10 you ane talking aboht, it should be the responsibility
. " .
’ w4 : .
' gg 1 - of the National Libra of Medicineq--plus lt should be thef-
F3 g3 ‘bd
g& responsibility of the ational- Library‘_of edicine to .
Q6 . . . ,
) 't‘rl:; 13 .su'pport ‘the administ ive and other costs associated :
z-2 - )
< , - N
. EE 14 with thé 'maintenanc f the network inW able to ‘
. EQ ) . . .o
: N
A d gg .15 provide the kind of" service I have described <. *
07 16 Il : '
x o : So: that gave us ahother leg up. But the definitm
ood o ' ~
o 17 .
'3 7‘ - of t!hls pdint of inflectim 18 still under disoluSSLon. We
. ( .
\ 18 | -have moved toward the po:.nt of mflectlon by the intro-
o \ 19 duction of stop lisQ;s- fifty serials at’ the ba81c )
- « A '
Q _ ' ,2-0 e unit level 100 serials ;:’j varying from Region to Reg,ian
";"i, 21 But now we have -engaged. in the last year-and—a—)y/ )
§z
,'iv-'é..“.’ 2y in a mucp more definitive dis gsion.And we are meeting,
89 % A .
E‘EE - 23 <.1n the middle o( next month to’_}begin ‘to finalize our
Lr"g& \4 ‘ A ',‘> : - . ... o
.ooexs €4 discussion in\this regard. ‘r : N L |
. 25 . : Now, wﬁat\ ve are c‘learly ‘moving“to is some ) - !
, | , } ) ' . \ . [} @ : l c .
) ' | - A .}‘,)

n .
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,any neans, to accept the-notion that user chﬂ&ges‘should

'sort of implementation,of the notion that/I described a;fﬂr
/ .
basically on a Region-w1de or State-wide arrangement//

OnerRegion,has already gone to a_system where the
- . R . N o o IS . . . ‘ :
Region, itself, is responsible .- - fiscalleresponsible --
for any loan that_i8‘delivered bybresources that are

held w1th}n the Region. In some shape or rorm'yet to be

‘.

,deteﬁvined I think that this is where we will be evolving

. N TS

C Now, how do you pay, or who pays—-even under ’

those conditions? . | . . e
Well, I think we have all accepted the notion

that user cost is not an anathema, It should not éé
i . » 2

rejected out-of-hand; which,_I'think, was ‘a prevalent attitud

ten years ago. L v

A

On the other hand, many people are not willing, by

ynderwrite the total cost of the activity.

o

The one most disturbing aspect to me--of the

introduction of user charges -- and I would like to try to be

‘as explicit as possible in this statement -- is that
when that activity begins, and a library starts generatind
revenue, then,--especially;in times'of fiscal constraint,

in the' 1nds of university Administrators, it is a very.

-

small le p to the assumption that libraries should become/ T~

|

self sup orting and this, I think, would be a- catastrophac.

‘notion)if it were introduced!'

®

le;‘

g7 - L _’ o



, 1 ' lerar.n.es ar%_iublic ihstitutlons and ‘they-~t
Zw &
%Eg 2 0. basxcally—should be underwritten by publ:.c funds for the - i
=&V . :
2:—;‘: sicd || good of Soclety. That, .however, does ot preclude that ot
[o] ..
g%% 4 ‘the ,libra should charge Tor serv{ces.' ' It g_g_g -preclude X
- _ N .
_EE 5 that its - perating corsts should be sustalned by its own . .
6 revenues. I thJ.nk that dlstlnction 1s a terr1bly 1mportant
- 7 rone to malntéln, and n.t is the one th}lng whlch I fear mostw L
| 8 |- as a result of the lntroductn.on of~user costs ’by o -
W o ~ libraries. L :\", -
0 _ . ) S . P a
z - 10 State system‘ have been alluded to,and varlous ' ‘
W o . : : .,
§~§‘ _“ other- means of part:.ally subsildn.zing the cost of _1nter-' A '!
.Eé; 12 Allbrar; loans w111 undoubtedly be developed.;v, Our problem, %
o] - - . BT
EE 1B .. at *¢he National L1brary of. Medicine," is to try to make - ‘
z . ! . o .\'
Eg 14 |' sure that there_is not a w;dely 'divergent cost to a user{ E O
5% Als«i depend'ing upon his locatlon, because we have a mandate to I)
. | S
ég 16 | equalize. access to the blo-med:.cal. J.nformatron, lndegendent : f
g 1_7 ‘2 f geograph;é lo“catn.on and, although we do not belleve :
- 18 % that that mandate d;n.ctates that 1f someone ls gorng tbo be ] ; |
. ’ 19 Z charged he mu’st be charged exactly the same,a no. ma/ter where
' 20 % ‘he is located we do belleve that if there LS A charge whlchi
:g 21 . is slgn,lflcantly great in some locat:Lons, tha'e d1fference : . |
%gg 22 ll be¢omes an. obstruct:.on.( If that difference l.S s.::.'gnlflcant,!{ ‘
§ é:f, 23 ; enough to become an 'obstruction to access, then egUal acces% . !
E R ‘ . . ., . .' S L 1
. 2% 24 Il‘ is, lndeed be:.ng 1mpeded - ‘ st 3 *, | » \
. ) . - ' *
| 2 | . We hAve worked very hard w1th the ReglonaI Medlcal; A

¥ -
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" lerarles, and théy have been very cooperative.

.‘Libraries and the1r adv1sory groups, and the Res

“ . . )

-

We belle%e

=
that we w111 be—ab%e*\o agree *~- at least upon a Natlonal
. maximum charge'at any g:;en\year. , ;7 _f"'." TR
T S R /
P Now, that does not mean\that,the Natlonal / :

maxlmum charge|w1ll become a user charge It w111 merehy

o\ N /

// mean that if uSer charges are 1mposed in any glven locallty,

. the user charge cannot exceed the Natlonal max1mum c arge.'

f

Well, I-am not sure that I mlssed the‘v1ew ;
_ graphs.,'This has,'I thinkf-shortened.my presentatlon.
- You may have missed somethlng that ;-w1sh I had toid
you, had I seen them but by shortenlng the p;esentatlon,_i
I hope that that'glves you more oppodtunlty for dlscu551on
. and questions. Mr. Day/and I would be pleased to try h

/
\»
to respond to your questlons. -

»

JUDGE FULD; what went wrong with the machine?

DR. S {lOOLMAN: - The -lights blew out, as I
: I
oo L ‘-
suspected they might, because we were‘improvising;
. o A e .

B ' :
.JﬁDGE FULD: Are?there any questi7ns? I

(No questlons)
¢

T JUDGE FULD Ap%arently, you have satlsfled us all
¢ T

Thanks very much.. o X

“t
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|

Lo oam:ssmu DISOJSSION -
g | , .
JUDCE: FLILD: Mr Frase w111 adv:.se us as ‘to a

“ | .
T a

meetinF that was had in Prlncetdn last week

-

s 1

MR FRASE: - We' held a‘meeting last week in coopera-

tlon wrth the Nathnal Inqulry !on Scholarly Publlcat;on ‘
. y °
Communlcatlon, 1n which we trred to brrng together a good

-

many people who were worklng on‘studles of rntebest to the
Commlsszon and to each other._}' o : : )

~ ~

Mr K1ng was there, Mr Palmour was there,

Mr. Edwared E Booker, and Dr. McGad of the Study on

.r

Scholarly Publlcatlon Communxcation, Dr. Fritz Macklup, thex

Economist for NYU, who is d01ng some ecogpmlc studles in-"
-volving publlshlng in llbrarles, Mr John Dessaer, who is a'

-

Statlstlclan for the book publlshlng 1ndustry, and a number '

0

of other grouyps, doing annual surveys; Dr. ghlck, who 1s in

charge of the periodic and ‘special lkibrary surveys of the

National Centler for Education Statistics.

hink it was .a profitablejtwo-dayhmeetdng,
showing the i tefrelations ‘between the}e.various‘activities.
I thlnk ut-wr 1 lead to better coordlnatlon among them,

and I thrpk one speclflc th1ng we managed tp do was to

sort out some

rfflcultles of overlapprng between three types

| of 11brary surveys which are going on, wh1ch wlll help

on the library urvey.that Don King ie,dorng,\_and the

second'round of Bernard Frye's study,,to‘hring up his




2. ‘} Library data for an addltlonal ‘three yearg. ;
BEE R - There was some sentlment expressed at the-meetlng
. = &0 .
D e Y N
o.n 0O 3 -
2EZ that we ought ‘to try to do this agalnr-about next summer.
€ Z ) - :
€ W 9 4 '
;E’;‘ . Nobody volunteered to put yp the amount - there was a’ .
i< \. R : Ve ~
S~ B 5
. 8, _ \‘modest-costplnvolved but it is quite ooncelvable, I thlnk,
" ' . Y‘
! /~ 6 ;."i-' ‘. . . . f ' i
S that it could be done on a "Dutch treat" basis;the next
Ey A o o L . o
3 7‘ ’ time around. . ;
L ed] . o
Comm;sSLoner WLlcox was: present and she may' wish
N | _ S .
w ? to say a word-about it. | ' .
S 10 | : Yo - ‘\
® . COMMISSIONER WILCOX: No! SR > %,
eI ‘ | S |
2z : JUDGE FULD° She decllnes the offer. N
= S . : ‘
z 2 . - MR FRASE° That concludes what I wanted to say.- ///’T
a2 ‘ 2 -
g 13~ . ' - .
X, JUDGE FULD- Mr Nlmmer? \\\\\
zZZz - . ’ ! : - .
< x 14 v ; o I »
s ¢ MR. NIMMER. Well, I 3ust wanted to make a
E 3y : o s
2 8 1 N
g§' S co@ment about the d1rectlon of our hearrng today, \- X
0 .
@ C 16 .
* ,ﬁ I suppose our general toplo here under dlscuss10n
J 17 . . i . . N . - . :‘ ) . . ,
s ‘ - photoceopying -- involves, in a sense, two dlfferent
18 . l\ B
elements: N
N 19 ‘ ' . . . S e . e E ~
| (1) The problems of libraries; and the other,
- ‘ , _ _ - 7
20 (2) The question of copyright with reference
. ar : ~ . t . .. .
. - - 1 . 1] . “ . ' v( *
e 2 thereto. ‘ ‘ 5
o ! -
£z Ik
sua ég 22 We heard a good deal today about the economics
Hvuve L ;
~ 2w )
é §§ 23 and other aspects of the library problems in photocopylng,
oo d
T J
. 24 and certainly, much of it is relevant.But 1 wonder, perhaps,
25 if we have heatd more than we need to know. S i‘
iA I
. - ’ . 1 ° ‘
| ‘ - 1ul | B
ERIC~ - - S
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"what ‘1 think of ae the technological gide of photoco yi

[
" to Xerox, for example? o _' - / -

11

13

14

16
17,

18

p—
n

19

20
21
22
23

‘24

. »

25

-
.

. \ . » .

In any ‘event, Wwhat it seems to me that we |do

need to know,.and what we have not ‘heard. up to nowr

What is the existing situatxon thh refere

- .
'Here I-use the tetm in its technxcal semg

. Y

The nature’of‘theiJ leasing.or sale of belr 7
‘ : ' =i a

machxnes, how they get paid, and 8o on. - . . |

i

- Then, also,. tho technological 51dq,1n terms

’

»

i,ff "How is it posslble to beat the machlne?"

What can be'done:'what cannot be done ‘techno-

logically? ; o
\ s : s , 1
// All of which, it seems to me, isdrelevant on the- .

question of; If there is goxng to- be{ome k:.nd of

mechanlsm for royalty collectlon, we have to know about

-

|
what the technologlcal side of the machlnes ‘may Be, SO that‘
|

Do ..

we know how that can gear with a_ royalty collectxon scheme-{

without going, . RN !
/at this: point, to the question of: What' should be the’ ;‘

payment, and for what kind of uses the payment should be.

'We have already passed that, to a degree, in
. ‘ ~ s _
connection with the guidelinesy-ev n if that,may'be're—~

opened in terms of our long range recommendationsQ
b

In any' vent, it seems to me it is terrlbly

|
|
|
Rt T
|
\
|
|

o EE
f

b

~1mportant that we get some of this hard data on the machlne

¢ ! J 1

<themse1vese-rather than have very much more on the” economlcs

102 | '-,_‘,'7.,‘;:.4,
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23

24

253

Fo .r . . ’ 4 ) ‘ ]
M . '\ - L ’ ‘ ) ) * ’ ’ L. ]
of the libraries in photocopying. That is relevant, but’

"there is a'llmltatlon‘gf what we need to knqw on that.

‘MR, LEVINE: Just in response .to that: We are,
’ . : = . : ~ - . ' . ,‘ ‘, ¢
- and we- have been, in touch with representatives of
. . : Y : ’ . )
Xerox, Inc., ené we, in,fact -- some of us, in fact -- had

~viewed some of the operations of gome of the Xerox subsidiar

"and we hope to have, in, other techgical people from the
cy ‘ LY “ .

/

large photocopying o:ganizétions to give us that, and that

tzp " of* 1nf0r?9;10&{/ﬁw <L .
B There 13 now, - some very 1nterest1ng work be1ng

done in machlnery -~ as I think’ some of you know L. 11nk1ng

thefphotocopying machines to computershfor purposes'of

recordlng photocopylng freque;by

Y

ies

We certannly expect to get that'ln.

\ -

I thlnk -as thls has beén our first meetlng on

photocopying,- 9_\<I think it is 1mportant that we -i

get into the'rgcordi%ome of the egferiences of the large

‘

research llbrarles ;n thelr photocopylng

’ " MR. NIMHER-i I just wanted to make a polnt for'

AR
L - .

_ the future. 2 R

"JUDGE FULD: Yes, Professor Miller?

PROFESSOR MILLEB I don't have a copy of our

' Statute here in front of me. In the use of the word

y —

“photocopylng“'ls it 11m1ted to photocopying in the <

classic sense Qfs llterary mater1a1 on a machlne? A }
’ ) . : . . i
‘ I

-

[

103 ..



1 ' v
s . For example, is it clear that 1t woul{i\not : I
© 2 a‘- ’
2.8 2 |.
§§'.‘ Il include such operations as the Sony Betamak System?
2ey . - -
B ho 3| . ‘
:.z_g L MR. FRAéE. It says, "Machine reproduction
[ &S . : .
guo 4 ' v
st _ , PROFEsSOR MILLER: It strikes me that, as you .
el ‘ . ' . -
~ - 5 . . . ; ' ’ .
g’ .start to think/about multi-n}edia sys_tems, and tlhe potential
6 e
: linkage between photocopying and computer, that Fhere are
. o . . 7 ! .
L. . other aud:.o-visu,al techniques with photocopying asp
' o
‘e 8 . . ¢
. o to them. I ‘don t know whether they are technically,
- 9 |
w 1iteral1y, or philosophically, wrthin our cherge, or not.' | ‘
3]
S 10
Em _ JUDGE FULD: - Wciuld not multi le reproduction
“3d 1 , oL, ,. . ‘
A cover it? o . .
& 12 S ‘ -
gt“s"- ‘ MR. NIMMER: - What you are. talki’ng about 1§ video
o ‘ :
wg 13| - . a \
x o 1| tape? : : ‘
zz “ . o . \
< ¥ .
g i PROFESSOR MILLER: Video tape from a broadcast
Z -
58 15 . . : . . |
08 medium; video tape from a computer medium; Video tape, |
0‘&‘ ! ' . . : '
S 16 i} . .
&", |‘ or any form of reprography- from another medium -- oI regardle.#
J
’ -‘ ] 17 : Y ‘ .: - ' !
F , l' of mediwm -- mic%fiche ; computer; broadcast; digital nd 1
STIL . A ] \
photocopying, \\
19 1 - , '
MR. NIMMER: Well, there is long disgance facsimile \
- || transmission, too. : —
. 21 S _ | o ‘
=3 PROFESSOR MILLER: Well, we had all of this background informa- | .
o« _ : . ' !
o . : N ) : ‘ |
A ‘zg 2 22 tion on networ]u.ng and vision of the future, which we got several months |
§vE N
é 3 y 23 \| ago. " part of that vision was a sort of a hane entertaument education ~
g 2 oenter, which was- multi—media in character, and has a w1de range of f
s N I

i
“ copyright i_mplicatims-. I don't know how big the apple is.

J oy




-~ JUII;E FULD: You are suggesting that we gef into that? -

Vv

: t .1_ PROFESSOR MILLER: I am suggestlng that we legf
%g% ‘2 about whether we should go into it in detall . .‘
22; | 3 ‘ MR. 'NIMMER: I thlnk that is a good suggestlon.u'
) g'g'%*\ 4 Perhapg the members of the Staff and the Commissloners shoulﬂ
,é 53 5 each llokyagain at our chart and think about it, and let's
»hG’ havebanpther session in which we.talk about that jurisdic-
T tional'guestion. It invblves a lot - - such as the.
-8 'Vanderbilt University problem.
- 23 N I . PROFES.SO_R MILLER: Right!
E;n 10 X Mli. NIMMER: For myself, I ;«;um ‘be interested .
§§ 1¥ rn gettlng into it, 1f the Comm1551on thinks it ls}approprlate
N ERY)
§§ | MRf LACY; Mr. Chairman, I would .like -to say,
EE- 13 also -- just as I'said this morning -- it seems to me that
zz ' : ' : ' . )
ég 14 Mr. Palmour's study was accepting the present mode of
gg .15 publishing. journal articles and equi§<}e@t documents
oW ' - - '
| Em' 16 as given; and trying.to address a system to it.
4
~'§ 1 I th1nk we all, quite consc10usly - both the

18'_ s Congress inrproducing‘Sectlon.IOB of-theizfil and
4

s, this Center we talked about ‘this mornlng

191 " this ComﬁLSSLGn in producing'its gwidelines to interpret
v 20 . one sub-sectlon of that'-- we are addreSSLng ourseiﬁes'
¢« " m SO | :
) :5 21 f‘,not only~to an eXisting structure of publlshlng dissemina-
.. %85 22 ' “tion but to an existing structure of interlibrary arrange-
— > .
R °
N D W
w o u 23 ments, and both of those may be changed radically—-either
z . i
[o 'Y 1 N .
T W - .
e 21 | by technology, or by the evolutlon of new structures, such P
- - i / '
25

.




1 ‘ I thxnk all of us, on both sides, felt that whet o

3 ’ )
%;g 2', came out of the gu:.delmes was very workable, and very pracucal It -
é';:é 3 oertamly owes a lot to the vonstructive ?:AWMp of the Library

%ég 4 and members of this ocmnxssion

e 3 ‘ . ‘

gi% 5 . Itmsanmberimmrtofming 1. think everybody feltthat o

. In fact, a lot of us felt that the guidelines should be reuewed later

—
]
]
pe
]

(=]

7 hopmgthatwecouldgivesanemxghtstowhatmdesofdocment
8 rep;odwum transnuss:.on naydevelop in the future, and try to erect

g Il @ oopynght structure that would give inomtives for investmmt

10 || development, and use of that, and would be desitned not o :unpede o l .
\ _ |
|

1 development.

12 . This is something that I really .think is wide Open

Y

-J

«

r4

o

a

w

S : . s
x 131 I don't think anybody really thought - certalnly not I, or
v i ,

g 14 | other .people I talked to -= thought through it very clearly,
s .

S 15 yet. It is a complex and difficult subject.

3 :

Q

g 16 Ten years from now — because what ultimately energes will .

MILLER-COLUMBIAN REPORTING SERVICE

'17'11kelybethelawforalongtme tmortvmtyyearsfrmmw,what

- 18 islikelytobeﬂretypicalmyonegoesaboutgettmgthetotalofa

\
|
\
|
. |
1
|
|
\
\

19 | Journal ‘article, for example?

¢ 20 mt_Lf_tm_Ooma:ight Law was to facilxtate or impede that?

A

i
. I
21 'mat might be a quite dlfferent systan 'I'hp whole publlcatlon of it mlght\_
R *i
29 bee quite dlffermtly done. The library structure might be quxte dlfferent l
i\
i
I
I

MR. NIMMER: It occurs to me that my statement

R'E?V €0

23
. \ . . ) o
24' ‘might be misunderstood by some of those present.

The main point { wanted to make was as to the
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ALL REPIQODUCTION RIGHTS

i

25':

¢




.

LDING -

¢

ARR‘ sul

L1108 €

.

i

.

927 FIFTEENTH STREET, N.W ' .
WASHING TON, D.C. 20008

.

-

MILLER-COLUMBIAN REPORTING SERVICE

RECORD-MAKING PROFESSIONALS

14

v 3 .- - )‘ ' . .
. ¢ S 1Gs
*direction’our future investigation in photocopying should
takei . .,
. . . * u
gw" I tHink th are ‘some present, who have‘been .

inVited heré, and who will be making presentations to us

e,

15

16
17
18

19

tomorrow,.perhap , along the

ARt

po

[
.
-

heas what you have to say.
At the same time,

you can,

_econgmic problems but, also,

" -and what kind of control mec

L

I don t mean to suggest that we will not be interested to

that it can be directed not only o the ex1st1ng

same lines we heard today.

We w1ll be.

I hope,_to the extent that

to- your view of the future--

hanisms might be appropriate..

,“ MR. WEDGEWORTH I am not sure that there was a

| L@ l

but I think

misihterpretation of'your~remarks,.Dr4 Nimmery

V.

: ' [}
it might clarify ‘matters 1f we recall that ‘a part/df/
the discuSSions that. are taking place today probably

~ would have taken place.much earlier in the history of the

. 3
v »

RN
Commission had we not made a deliberate deCiSion that we’ wer

~

going to postpone consideration of thfs~t0pic;-but discovere

l— we could not do So. I think that it does seem( Little

0

RESERVED

ALL REPRODUCTION RIGHTS

N\ - PHONE (202) 347-0224

20

21

22

23

24

25

o

bit déJa vu

libraries.

if we look at 1t smmply as photocopying in

I tg%nk what we m1ght see is that\this actiVity

~~- as Dan has alluded to

g

hard c0py, or some other kinds of devzces,

107"

-

on many occas:.ons - constituates

a very large percentage of _the ﬁse of certain

i

lworks under copyright and our View qf it is

“
9

it is likely to |

kinds of

N

whether it is |

|

i
!

[
. |
|
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continue
that the
I wouldb
technolo
wefcan s
non-comp

K

because

us,\and.not whether

in libraries, or the use of the Sony Batamax,-or whatever
. piece of equipment might be involved.; ‘ «§
" JUDGE FULD: Are there any other comments?-

’ : %ROFESSOR MILLER: Is there any way to get at the
.world of photocopying as it is traditionally Viewed as ’
lang as tradition is, in this field - outSide ‘of the
’library? Industrial phOtocopylng; corpq;af/ﬂphotocopying.

»
» ) »

to*be. a significant ‘network for use.

t

problem is more general, as was

And I think

suggested, and

2 \ |

like to see us, move,

~

v
gical considerations as you suggested,-so that

to look at some of. the

tart talking in terms of what are compensible or -l
. '

ensible uses, as came -up in our previous meeting,

]

I think that that is the issue that w111 be faC1ng

»
we ‘are talking about photocopying
J

-

law office photocopying? .

>

VL Because I really have my doubts that "library,

photocopying represents the

iceberg that we are~dealing 'with.

inyisiblegportiongofﬂthe

R ¥ WEDGEWORTH°

industrial photocopying i

4

library photoc0pying,

Y

very small! .

PROFESSOR MILLER° My guess is that the scale of
8 significantly greater than is

‘and we have not heard a word “‘on

that!'

~

P

°

&

f

"

7 108

Indeed, there has néveriheen any public debatei‘-

°
.
.
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14

05
16
17

. 18

19

20
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23
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13

ofitbisvissue?

B ‘ 105

I 2 - Y .\ V.. ) \
on it! ¥ * " — : '

. , . . coeo ., .
Mt . MR. WEDGEWORTH: Would it be possibleﬂto-get some

-

remained conspicuously silent in all of these discussions
, 1 .
. L : i T o
‘ Vi
MR. PERLE: They don t want to know.';.'. <

MR.‘ERASE° I would like to make two_ _comments on

-

‘that: . R
L. v . c . L, 8 : ,,:.;:\__ )
(1) Don King's study is -sampling industrial
' _\ . " ‘. .
PhOtocopying.

As I said he sort’ oﬁ emphasized ‘and incréased

the sample on that because, under the ReVLsion Bill, unless

7'those industrial establishments are openatg/the public, ob

’Lt.,
qualified researchers - including their competitor& -

they don't get'any concessions at all. So we will, for thev.

[

'first time, I think, get some information on’ that.

Y

' The other thing is that we gg_ invite some peopl

m'that gide and give us their information,
- ‘,.- /
advice and problems. Whether those invitatidns would be.

’
T 2 o 4' . C Py

accepted, or ndt, I don‘t know. ,ﬂ . R
. . ' '

f .

MR. LEVINE: Without appearing tc be heavy-

handad - that is not 'the intention of what I am going ‘@

gﬁﬁiﬁy i we do have subpoena powers to get those people

~ who do not.nome in willingly. So we do have something.

v~m/yn. HERSEY: Thsré*ars two other kinds of photo-

o 109

-

\ statistics from some of the major manufacturers who<h9yeﬁ"'

€
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wi; 11 copying, too.T”Students' photocopying outside of the teaching
é‘g% .’ 2 | situation and photocopying in copying mrl\ls. I don't know
Ef; ; S whether ‘either of these—t'lre meaeurable or controllable, but
£ ze .
gg% 4 J they certainly are very much ,under siege; and I don't
.-E' 'S think we have looked ‘at those. - |
i (COMMISSIONER wn.cox. I am wondering - as a
_ , . s
‘ 75 point of clarification -- if what Mr. Miller is doing,and
8.1 what Mr. King is doing,are the same thing because I believe
w _9 he is looking at_ special iibraries in industries, rather
%5 10 than indus'try.‘“_ o | N BTN
wox 1 - 'Is that correct?
z0 ' . / - . .
%él _'12 MR. FhI;SE: Well, I don't know v)heth‘er there is
;gg 13 that much distinction. Take the Exxon 'Corporation photo-
, g% 14 '”_ copying. They probably have two kinds: ‘one" that the |
) ;g B .15_ . library does, both from exietihg material and through '
_.ﬂgg 18 .'interlibrary loan. The other is.z In %ome establishments, -
'§J ;7 they have photocopying machines around which are not‘super-
. . ,18*. vieed and which are not charged for.
| 19. | ' PROFESSOR’ MILLER: Sixteen y’ears_ag'o", before
20

I loet my way in the Academic Wotld, I was practicing law

.21 with a firm that shall remain nameleae, that had OfflceB

4

22 in Paris, Brussell and Washington. The senior partner asked |,
| A _ |

23 "What are the copyright implications? Would you do

v

. 24" gome research on the copyright implications of our XBroxing

Y - PHONE {202) 347-0228 - .
ALlL REPRODUCTION RIGHTS
AESENVED °

25 © the Law Week  every Monday, and sending it to our three

B3
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17

19

20

E:

23

‘10

12

13
15

16

18

21

24

" off the wall -- it may be. /& place like the Xerox: corpora

tion --

other offices?t
. | 1 said, "I‘donlt have to do‘;ny reseérch‘to
answer that question'"
I gave him "the answer, to‘yhich he replied;ﬁ

"Don't write it’up"!

2

I think that that-kind_of copying ‘is differen

from'library copying, and.I think it 'is also different _

oy

from the unsupervised machine. It is an institutionali

‘policy of replication for in-house use which I assume, 4n

|
a place like General Motors -- and’ I am Just using that i
in ' l

-

~ . . ’
-~ could achieve rather astronomical proportions |
> )

‘in terms of thousands of engineers.

MR. WEDGEWORTH You don't even have to go outside
of the educational communities. If you take a majok | = -
‘
university, and if you were to add up the traffii ‘on,/ say,
the machines . in.' the Law School Sociology Departme t,
the Physics Department, the Chemistry Department, and
compare that to what they are lookinq at in the library,‘

it is insignificant, and I know--because we used to- pay

"the bills.

DR. Dlx:l Well, just tc put a; box arohnd it, the

-

111
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B for example, but it would be impossible to find out how rmuch

-what we: clearly should do is try to determine how we’ approach

relevant inquiry -~ or one releva t inqyiry -- w1ll be

_ precisely that.f

problem is to isolate the photocopying of copyright materiel

in that kind of a situation. _ /f

WEDGEWORTH' Yes. Yes. . //;

/S
DR. DIX: Most nniversities, I know, haVe now

begun to coordinate this kind of copying and it "would be

posslble te find out the total volume of Princeton Unlver31ty,

-

of that was unauthorized photocopying of copyright material
. \ -
MR. NIMMER° It would be impossible to find ¢
‘ with * '
out specificallyu /. particularity,,but.it seems to me that

the problem of these enéities, an‘ then obviously the

L N N

I should not assume tha we cannot geq\fome .

helpful data,but,it will have 1 8 limitations.- o

It seems to me this is very 1mportant and we, or

) :
h* staff, hgyg to determine verx guickly how we go a out

-

getting. that kind of«informatipn, and I certainly wo

not preclude use of' the subpoena poweir\ if that appears.

L

to be necessary. L C T
DR. DIX: There is one more issue.
John Hersey mentioned copying mills. It ink

you referred to,them that way.

I should think it might be possible to get some

112 o o
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23

- of a oLearlng house or a center
» s ' - . o ‘
. technological implications -- the future ones --

possibilities mot only of the two that'we talked

L
fiche

shift the basis'for having a

some of the ---what you may, perhaps, referv to 4in the

10y

@ {

data there, from one or. two commercial aéencies-that do a
very large .amount '’ of copylng, and some sampllng of what

they actually are dolﬁ§ mlght be useful, I should thlnk

. g
JUDGE FULD: Allce? .

MS. WILCOX: ~We may go baok to some of the

It seems to be

-

exceedlngly 1mportan§, in view_ of“the fact that the
the ™ N

thlngs that Pfofessor Nlmmer sald

for _some of/the

<

Microfilm

¢

but also the micro-storage, you know.

“impacted so heavily -on that, that
. y - AN
centralized, versus a de-

centraliZzed, eysteﬁ; , o o

So that I think it 1s very 1mportant, if we co

. /

get some of that testlmony to help the people dolng the

studies- because,;otherw1se, they are at'a dlsadvantage.?ﬁ

: "-x:-.;‘c T
C

I thlnk that is espec1ally approprlate in

\
Ann Arbor.v1sit.\

. s ' :
MR. NIMMER: That suggests two different,

separate, fronts along which we should be'ptooeedihg:t .
The technological gide, and the commerciai.photocopying

Side '. ) ’ ’ . ) ’ - ;-

113
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,'possihie?

. there have been at leagt a dozen various means of control

'interested in?

. ' MR. NIMMER: Clearly, there is a question of -

MR. HER Y Another thing that we touched on

from time to time, hut hdve not gonev 1nto is reaching the

The King study is going in ohe direction, hdt

.

and election; and so o , that have been put forward

Al

|

!

\

’ |

in the past, and we ou ht to know the range yof,those ‘{

devices as we start th nking about that f; e
MR LEVINE. What do you mean by "dev1ces"?

) They are not machlne devices? ] V L;Qﬁ. .

v:.‘ . “‘% .

MR. HERéEY- No. No. Plans. S |

s N L , "( A',. 4 .|

'{ MR LEVINE~LWe are in ‘the procese of getting 1

. : . _ . "

those together. o : K ’

A -7 : I

o " e . ’ '{ o ‘
I wonder if I can just go back’to the cdommercial
. S :

photocopying question.

e

The. question there is. is there photocopying

being done that constitutes what we traditionally believe
to e 1nfri'.ngements(, L y,now? SN

is it the question of volume that we are

L ]
. &

I
~ 4’\ . . :
volume, —
- ' |
11"—4 N N !
FARAEN
.‘.>\'



+

1104 CARRY BUILDING
927 FIFTEENTH STREET, N.W

.
.

ﬁlLLER;COLUMBIAN REPORTING SERVICE

- PHONE (202) 347-0224
ALL REPRODUCTION RIGHTS

WASHINGTON, D.C. 20008

RECORD-_MA‘(ING PROFESSIONALS

" RESERVED

10

11

12

J

14

15

17
18
19
20
21
22
.23

24

" 25

6 -

111"
‘What kinds of institutions tend to do more of 7

. o

‘that sort of thlng than others, and how does one 1dent1fy

it, if it cannot be defined in terms of classxcal

v .
N

1nst1tutlons, r whatever?

PROFESSOR MILLER Knowing the dimension of the

A4
s

probleq'and-the loc$tlon of the p:oblem, and the

différent quantati%Lﬂlevels;of the problem in different

locations, might provide some ;nsights in thinking'about
the-point'that John just made. That is: methodology of

v ' “ . . B
control, '‘and enforcement of the compensation scheme.

It might alter your thinking of a clearing house;
/ : ' .

versus a machine tak, or a machine toll, or an actuarial.
sampllng of maehlne-by-machine or locatlon-by—location.
. A@\a .

I don't’see how we could conceivably even approac

' A ‘ ) ul
‘a judgement-On that,without knowing where thefégqhines

are, and what they are doing; : .
C My . . .

MR. WEDGEWORTH: I thifk that ohe of the very. -

.sore issues that still remains with respect to libraries
. . o ¢ . 3 : _ ‘ i

and photocopying is that many librarians felt that, during
‘the period that we went through these intense discussions,

that libraries were really being held hostage for an

activity, simply because they were'easy to identify,

when the bulk ' of  that activity was taking

place elsewhere,and everyone assumed thet_it simply could

not be controfled, and that we had no way of getting at

-

115 .



1
=, the data.
e 8 2 | ' |
,§E'1 - - I refuse to believe that;. and I think that, in \
529 ' - N
s o 3 v
;'Eé- the courxse of our trying to exert controls over photocopyiug,
o %E5 w0 L ) |
4 we have, in a sense, ighored.some of the basic premfses .
il _ ’ ' :
§' 5 that we have used to establish educational—type organiza-
. s
8 tions and give them certain kinds of advantages ,Mithin
7 our" Society in order to encourage theig operations.- oy,
, 8 I would strongly recommend'that we.make some ’
w 9 moves to try to look at.the copying actiyities outsxde,
Q N :
S . ’ ‘{ ' . Il
. E " 10 'of/these educatiopal indtitutions, to see-if,we cannot come'
[T, N P 'd 4
o J ik .
2% _1}- p with a way of looking at different mechanisms--other |
z2 R
Pla-. £ ) ;
-Eu 12 . than clearing housesythat will take_into conslderatlon. }
n-g . t i .
om . L) N Il
- Qé 13 these institutional uses._‘_ R : |
v N E; ’ - E ” ' ‘
o s 14 ' .. MR. NIMMER: One obvious area is’ commercial re- \
4 .. r ‘
> ,
gé 15 producing companies that do nothing but that. l
oL - e
g 16 : ' :
ﬁ ‘ ' - Certainly, that should‘be easy to identify .-g
J -
J4° - PN
s ‘11‘ and, if necessaryp we should use the subpoena pgower. ol
. 8 I don't ‘know whether it would be necessary. N
s
: 19, < Then there are the major industrial gJants
20 which could be taken almost at random, it seems to me, by
‘" \
5% 21 ~ way of sampling, to get some kind: of insight into how they
gE . : s . . ,
285 22 operate. : Coe
- R | .
w §§ 23 : It becomes more complex when you get into the J7&
2. ' ' : ' ' o o ' _
i 24 middle and small entities, but there, too, maybe we can get
o some kind. of a sample. ]
4 116
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* - ’ ' ). ‘ : ‘
MR, WEDGEWORTH: Even in that discussion, it seems

. ® ' '
inconceivable to me fthat, in considering how to compensate

artiéts for the playing of works on juke boxes, that_we.7
~would ignore the people who handle the jdke boxes, in order
. "i
to get to the places in Whlch the Juke boxes are placed

. \ What I am saylng, specrflcally, is that- I,aﬂink -

~ we need to take a look at the people who(are making the

-

machines available and get their records, so we can get
7ysome sense of the'activityl I think that_we have ignored

looklng at the pdssxbllrty of hav1ng them ‘assume some

responsrbllrty for the rnfrlngements of works u?der copyright|

,MR. NIMMER: And they do, I bellexe, have records-+

-

]
~

1nsofar as their royaltles are pa1d by use, or insofar +-
I am sPeaklng in 1gnorahce. Somelof'yog may know more abodt
-it. It seems, as‘I 'vagueiy understapd'it that, in oart,
payments are made on a leaeelbaeis. Ifam:not sure to

' ' <

what extent it is geared to use.

4

' Then there{is the matter of supplies that have to'
. be per;odlcally grven, whlch bears some relatlonshrp to the
'amount of the use of the machine. Anyway, this is an area
where t__y qgg;g supply us with information.

MR, LACY. It would be fairly easy, yes, to try to’
get data on the number of pages copied.But the problem, I

. think, would be that the overwhelming majority of the

copying is done, on Xerox machines, in typical offices, of

117 | o "'.A




- 1 COrresSpONdencCe anu UULWiSHLe gavesmes === =
Zw ) N ' - . ) .
. %;2 2 don't use carbon paper any more; they just type the’ letter.
' J W . Y e s . .
=z U . .
E E: 3 and then go to the Xerox machine and run off as many copies as
b ® - ov - - ’
«c X
~ b EE 4 they want. And that 1.8, I would guess -- in our company, at ||
3ci ' '
r';: 5 'le"ast -=- 99, 9% of the use of our: machines. So the gross figuﬁps
’ L 6 would not tell you much about the use, vis—a-vis copyrighted
! 7| material. : | B . ' | -
8 -+ MR. PERLE: If it is not out of /order, has Xerox
u 9 |ldone any.regearCh'as to ‘the amount of unauthorized copying, _
2 "10. |} or infringing copying, there is on the machines which Xerox |
o . : .
3 ’;‘ 11 manufactures?
Zz0 :
: E@ 12 " MR.. W!ER: (Member of Xerox Corporation) I don't |
o ' - ‘
n_o L ,. ‘ ';»
.‘&‘& 13 know, but I don t think so. . . '
~ zg' ‘ : . i
g% 14 MR, PERLE: I would not think so.
x
E 3 , . !
35 15 : I wou].d think you would not want to know. %
00 : . !
zg 16 - |
uoo - F
- ¢ : |
-E' 17 I do know that we have some ways of getting at least
18 ahead of this, on the level of the corporati’on'. Some of us l
w19 ‘have seen a copy of a memorandum f£rom the Librarian of one.
20: || major corporation addressed to all Department Heads, saying,
.E - 21 - - "Here is a list of the contents of the Journals
~ .
.$ € ] Y . ®
EEY: 29" . . which- we got in thisiweek.‘ Please let us know
D 1 A _
% 38 28 || /v which of those you would like copies of " .
g .. | '
§§ ';,24 i That was routed routinely thrbugh the. cor‘poration.
afx 1 .
7 R MR, LACY: I know of a paragraph saying that "The
25 . corporation will not take subscriptions to any of these '
. 118 . .

-
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. 1ntellectual act1v1ty 1n America, and find out who is dolng

. - T e . . T _L\q . : j .
Journals other than the 11brary subscrlptlon in v1ew of the ~ |
availability of this sérvice.” ' : K ‘Y ¢

MR. PERLE: It was a fascinating .document. It

really was. I do th1nk that, with a little 1mag1natlon,

‘we, the Commbs81on,,could contact a random sample of flfty,
. o\ . .
let us say, of the major corporatlons in terms of the 7

c

numbek ‘of. employees rho are engaged 1n some sort .of an
: . e : .- .

!
the purchaslng of Journals,,spec1f1calIy, and say to them,

9We are not‘golngjto spank you, We want to know

- » . \-

you go about thls?“

‘How do

I thlnk ttxt takes a little field work, perhaps;
g

but I think we can t at some measure of what is going on,

‘that way. -I. know that it goes on in my company,‘for'example.

to a shocklng extent; totally beyond our- control'

" In my-

company, there is no centrallzed purchaslng of'the most
ffequitt Umirated" -~ if you ,will -- 1nfr1nged -- 1f you
will - material» News letters. Those news letters are

- the thlngs that everybody wants.

»

They are experisive,
rate. So that I think that

and

s

hey are copied at an incredible

the)Staff could gay to Tlme, Inc., Exxon, General Motors
| 8

-=- you name it .-- “What news letters do you order’ Who

And,then; either by a veryvstructured,‘slmple~

.
4 L.

) gets them?"

Vquestionnaire, or by interview, .get some sort of handle --

a ball park figure -- on the sort offcopying that is being.

done and how, because we ‘are in a funny situation wpere we

v ) . . 7/

1 o




\ : ' ) . e
1 . N ) '
> ! " know it is done. We Just cannot quantify it. v
© Zw : - . :
3 2
éﬁg MR. LEVINE. ‘That approach might work because _
=V -.
. @ho 3
: ;.’Eg any other approach through a corporation ends up at the '
~ SE5 4. — * ' '
’;.:'.‘5; corporate library, it seems to me, with statistics if they 1
o g . - .
~ ' 5L :
. g’ A 8o . keep them, from the corporate 1Tbrary as to what their '
- 6 ) actiyities vere. C o . . A ;
"“ . 7 . : L) ' A - . ' A L . -.n |
- ' : What I think .that you are suggesting, now, 18
8 to find out the naturée of the photocopying that is going on
. u 9 | outside of the library.
, o —_—
E 1_0 MR. NIMMER You know, as I think about it,_really,
. 73 .
0 Jd ’ <
g:z) R the question of.. "1s there photocopying of copyrighted works
r 2 '
gg 12 by private industry", ie almost a rhetorical question. We kppw
2o :
L : ] .
N m; _ 13 there is.' It is true, - as Gabe says, we don't have the hard
- z - N
< - ’
;g L data on lt ' But do we really need that in order to go ||
§ 2 15 . . - . ¢ |
a8 further than that? - - . o
Le 16 | - = R ' |
& o We do know that it exists. | ' ' - |
J :
J 17 ' -
g ! . What I think we want to know is the pattern of it, !‘
’ 18 | 'what kinds of institutione engage in it more than other
_19‘ kinds; because this may be relevant in terms of a clearing
/20 N -
“house kind of system.
L2 Hot .
=z ow do we keep track? :
Sz . - S S ' ‘ .-
25835 22 : Who. do we ‘try to police?-
z_r > ' N o :
Los. .23 .And so on, - . S ' v Cone
. I u : )
: a & 24 But the basic fact, obviously, is that it does
3 . « .‘/. . "
< It - o
. 25 - exist. If I may call upon one of the obseryers, Jerry Socart:
. S _ o




™~ Sk

-~
1 » ' . ‘ :
= ' dad a study in which you made an estimate of how many pages
v %28 ' ' ' ) . '
. v 2 , . “
EE3§ of copyrlghted, protected works were reproduced., .
- Ssu. . ) J ’ . ’ .
Dwn- .3 . . .-
'z Eg : ' How did you make that estimate? -
P L1 C - o >
et vz ' MR. SARBfN We used 66 lerarles, if I remember
[N -]
- T L
. '5’ S correctly. We had obtalned a fléure of thé amount of the

commercial . -- wh1ch wag obtalnable, strangely enough -—}f

. N
- 7 /)total oommercial copying at "that time. I think there we e
! _{ “ . . : - . . »

19 billion pages. “

W - 9 ELQ Then, by having’six libraries keep records for |
3 ) X
p 10 one month -- just libraries at the moment --'it was 66 -~
z it was 66 that gave the year's estimate of the kinds of
T—‘Z‘, -12 ' oL . '
gg photocopylng they did. We came up with a flgure of-about;
as A
w .
~ mt 13 1 billi®n pages of copyrlghted mater1a1 from periodicals--
zZz
< S . —
Eg H 'belng copled per year, at that t1me, {
23 15 :
'38 I did not know you were ‘going ‘to ask me thls
QF 16 |
® question. I am trylng to recall these thlngs. i
. ' . —
. S -‘ 7 . * -
//, 5 1' o Interestij§ly enough, I hear that Predacast has -
180 done a study. on the total -~ you mlght contact them — é
p 4 ’
19/w» commerc1a1 photocopylng done -- all kinds.. Administrative. '
. 20 The figure I saw the other day was someth1ng like 300 billion -
¥ :% 21 pages peF'Year. It might give you some k;nd of a way
v i , o | e
T 289 22 to measure your work. v
§.§§ 23 , MR. NIMMER: I forgot -- did your study do a’ break-
G a . +
T W
- o 24 down between commérc1a1 and non-profit?
: o .
25 - MR. SARBIN: We did have spec1a1 librariés and’
: i . _
\‘1 . o . ) / lzl i . A ‘.’
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1 aceaemic, braries; epeciei_librafies, in this case, being | ya
"2 profit—maklng lxbraries. Thife was a breakdown. ‘g
3 ' o 'MR. NIMMER: How were.you\able to get that data? h-‘
¢ . ,
4 "MR. SARBIN. By- directly 301gg to them, and ash\hg ri
‘.é_ 'Fhéh, We_had ihterviewers.go into.the Qrgehlzaé;phs_anq_ -!
6 || they were Burprieiheificebéefetébe'at éhat‘time;t - .
'7{\ 1 een'tgknoﬁ if‘they:weuldvbe\copperative‘teday. |
8 \;;(éi;_.:_.We'eohhinuéQ alonghﬁhf; route. They Yere‘quite %
e - - .. ’ ! |
9 open. B 1.3.' - o | . | S ?
10 - 3UDGE\FUﬁD}ﬂA8 h;s beeh,observeﬁg there is no
11 questibn.ﬁhét thefe are theée Qiolationg, and the imporfent -%
12 thing, I would think, is the way we' pollce them, t; heve contrv“
}3 .EBIEeep a check on what is being done. _nf _ "'i . '
i4g é&z B ' MR LACY It might be interesting to call one or:
C15 lme{e pub;ishere of news letters hO‘use a_vaFiety.of exper1~
16 mehts invyerms\offlowbpricee for multi-cop&!éubscript}ons,
'17"*in;terﬁs ef;nen-easily copyable‘colofs of paper and ink;hand
18 || in terms: of releaein§ in‘pressure}'ihveseigetiné.’ They'ﬁpew .|
19 | a good deal abeutlthe iséhe; of multiple --
20 MR. NIMMER (Ihéefpe;in95 .Ih.wduld pe worth hearing l
21 | frém them. P | | | 1
.99 JUDGE FULD:_Aré there any other cemmente? .|
23 i‘ﬁR. LEVINE:'I Qented.to -- since we_ may netlaf the
24 - end of ehe day -— discuss the next meeting. :
g5 ! ' The next meeting will be November 18 and 19 andi[belm
122 L
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il vile be it New: York Ci.ty a8

:

_ We are then scheduled in December for meet1ngs
- \

-- for a meeting on the 16th and 17th.

Lo JUDGE FULD- That xs_going to be’ where?

 MR. LEVINE.

JUDGE FULD:

" At a aite to be determined,

That sounds 11ke New York'

?

'MR. LEVINE:-

" meating? [ %

I would suggest January 20 and 21,

v

~and February 24 and 25.
(Off the- record d1scuéh1on) -

MR._LAC¥§$D0 we have an agenda for the November

-

e

-5 ﬁh.fLEVIﬁE‘°We are'working up an.ageﬁda.',We

expect,to have that meet1ng,on Data Bases, aga1n. .
N
~ MR. NIMMER: Do you th1nk that, by the December
- meeting, it may be possible‘to get back to the technologlcal

_side? ) - ' R T

J

| MR. LEVINE: Yesu Yes. T
. MR LACY. Oon Data Bases, what were,we trylng to

ey

do? Hear more testimony about what? Or w111 we be dis-

'cussing proposals? What stage is it in?

MR. LEVINE. Itlwould be, 1 thlnk, Both, Dan.

I th1nk we would f1nd it useful to dlscuss some

I d

o£ the ideas that you put forth privately,- and I“thlnk

- .data * .
it m1ght be useful to have more /base producers testify,
. ¥
also, - _ C . ’
&
. . = »
123, | .
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) 120
. L -1 _ . We have been invited, at the November 1'.8’ and
%-_-,g 2 19 meeting, on Friday the 19th, to the Copyright Luncheon “‘l/
ahe 3 Circle, which is going to be meeting, and Tom Brennan u
. z . : - :
bt 3§§ 4 of the. Senate §ubcommittee -. on Patents, Trademarks °
33 o R y -
- 'é;' 5.| and Copyrights, v will be speak'ing on,observations on the )
6. evised Copyright Law from the Legialative point of view.: , -',
" 7 We have all been kindly invited by 22 Chuck Seaton, on " -
8 beha].f of the Copyright SOCiety. Wdare to - be the guests of the
u 9 Copyright Society at that luncheon. , '
0 (
2 ‘10 o JUDGE FULD° Js this the Copyright Society?
TR ) ’ _
glz' - 11 " » MR. LEVINE: It is the Copyright Luncheon ‘C’:chle.
zo | ‘ .
'&ﬁ 12 ||° We will be guests of the Circle. That is on Friday,
°~|L [4
oS . & .
o l‘gé‘.- 13 | November 19. As 1 _sax, we will schedule our meetings around
<x 14 || that.
5i | o ‘ |
¢ 15 T JUDGE FULD: Unless there is something more, we willl
-618 N R . = - : ! ot
. ouw - ‘ -
e 16 adjourn,until tomorrow, at '9:00 o'clock. |
’ A : : . _ i
; 17 (Whereupon, at 4:00 o'_,c].ock, p.m., the meeting I.
: 5. | was adjourned until Friday, October 22, 1976, at 9:00
19 | o'clock, a.m.)
20 . . . -000~- *
. E 21 i . o _ | - !
“é 2 L. - . . -:
s8g 22
=3% 23 S
u‘g : .
33 -
2 e 24 A _
z | e .
25 : | 1z4 -




‘ | -~ | . Natieual
' k | - Commizxion - -
~ onilibraries
RN , SN ~ - ami
: o . - !gﬂommﬁ_mn-
NCLIS REPORTS -PROGRESS OF TASK FORCE S Sciemce
R ON A NATIONAL PERIOJICALS SYSTEM . i xsmenww

. - WASHINGTON, D:C. 20036

?

"For Immediate'Release[;‘
R TN s .
"~ . The National“Cotmission oniLibraries and ‘Information Science has
= issued a prqgress’report on plans and recommendations being
developed by the Task Force on a national periodicals system. This
. * Task Force was appointed by the Commission in January 1976, and” -
the completion date for its assigment is scheduled for early 1977.

Background e . _ L
The lending of materials by one library to another library, i.e.,
interlibrary loan,- is a traditional means of increasing patron
access to items not available at local libraries. Statistics
‘published by the Association of Research Libraries (ARL) show that
member libraries made 2,158,000 interlibrary loans during the
year 1974-75. 1In the same period, these 99 large university and

. research libraries borrowed 477,000 items from other libraries.
While idterlibrary loan, as viewed by most librarians, was in-
tented to be a reciproéal lending and borrowing operation among

: libraries, these ‘statistics. indicate that, due to the wide range
in sizes and collection coverage of the nation's libraries, the

\ . reciprocal concept does not function well. :

About half of all interlibrary loans made by academic libraries
consist of articles in periodical journals. Most often these ‘
requests are satisfied by sending photocopies of the articles S ' o
in lieu of the original materials. With the increase in the i
number of periodical journals published ahd the even more )
rapidly increasing subscription prices, it has become impossible
for }ibraries, even the largest, to gubscribe to and house all
the periodicals their users may need. ' ’
. : oo S
In order to avoigdi cutting the number of pefiodical.subscfiptions,,
many libraries have reduced their budgets for books to alarming
levels. This is subgtantiated by findings of the National
A} " Center for Educational Statistics; U.S..Office of Education,
oo which reported from its 1974-75 survey of college and university
. .libraries that library expenditures for books had increased only
‘ 2.8 percent i a two-year period. This was in contrast to an
8 percent increase in the average book price. Average periodical
prices increased 34 percent in the two-year .period while library - v
expenditures for periodicals increased 36 percent, indicating a ’
marked shift in funds from books to periodicals.  This trend
. cannot continue without injury to library collections and to the
‘book publishing industry as a whole. ' ‘o

_v . ‘, ,_ . A




‘2'." : . @ - N4
. In April, 1975, the National Commission on Libraries and Information
. .-Science (NCLIS) called a conference to address the problems of:
resource-sharing vis-a-vis its national program. Attendees, rep-
~ resentatives of all sectors of the 1ibrary community, agreed on the
urgency of improving access to periodicals. One outcome of this _
‘conference was the creation of a Task Force to prepare a plan for a .
pational periodicals system. : : . '

_ Task Force activities have included clarification of problems in
' access to the periodical literature, determination of goals and
objectives for a national periodical system, identification of
‘sepvices and products, development of criteria for comparing al-
_ ternative approaches, and specification of alternative structures
of a system. ‘ .

Two basic premises adopted early in the discugsion by the Task Force
, members were: (1) the system shall provide effective and timely access—
- "~ 4{bility for all libgary, and information users, not just scholars,
g specialists, gnd students, and (2) the system shall be built upon .
‘existing resources to the greatest extent feasible.

»

Goals of a National Periodicals System

Within the context of NCLIS's overall goals for a national program for
' 1ibrary and information services, the Task Force has identified the
- following specific goals for shaping.a national plan for improved
v access to periodical resources: .

1. Improved bibliographic and physical access to periodical
" gpaterials for all current and potential users.’

2. Improved delivery of periodical materials. T <;

t

3. Reduced burden on large net lendé;s of periodical materials.

4. More effective use of indgvidual- library funds in the pro-
- wvision of periodical materials. '

5. Effective awareness and promotion to insure wide knowledge
of the availability of the system and its services. ‘These
L activities must include training and educational programs . o
for librarians and users. ‘ :

- 6. Improved access to the contents of periodicals, which implies
seeking means for improving each step in the preparation,
_ publishing, abstracting and indexing, bibliographic .identifica-
T tion and cdntrol, and distribution of the ma;erials, with .
' recognition of the various components in the private and
public sectors. : :




 _3¥ ) o
/ ' :

The accomplishment of these goals will reduire a-fiexiblelsysteJ' ,
‘capable'of adjusting its, scope, coniiguratioq. and operating methodology
asaipdicatedbe_experience, future demand, and gvgilable technology.

-

" Services and Products

',What'services and products are requited of .a national periodicals

system to meet the goals? The Task Force has agreed that the primary

* immediate need is improved document delivery. Coupequehtly,-the-main
service of a national periodicals system will be dependable delivery
of loan or photocopies of journal articles. This service will be

. based on the following design features: o ’

) 1

) 1.  The aggreghte,dollection'of the systgi should be Eémﬁ:ehensive
in qu@ject‘coverads to include all worthuhile journals.
2. Héavily‘used; modérately used, and little used materials -
should be available. . L ’
- 3. Value of content rather than language should-be the criterion
for inclusion of a-;itle- -

4. Initially, materials acquired for dedicated collection(s)
should be built forward from a specified start date and back
files developed later. . : } :
5. Initially, most requests for materials will arrive via mail
and. teletype, and photocopies, and loans dispatched by mail.
In the near future, some requests can be expected to be sent
via a computer-based communications system. Telefacsimile
. should also become more favorable cost-wise in ‘the future.
- 6. Other special services and products will be' considered for
future options. ' . ’

The proposed national periodicals system will operate under the copy~ _
right law. An'organized'system,'with'specified lending centers, should
make the problem of accounting, for copyright purposes, much more - ot
manageable. - A L ' : S

Pluralistic System Design

The Task Force, in its work on planning for the system is attempting . .
to answer the following questions: ' L ,

1. 'What kind of national ﬁétiodical.sysiém is needed to meet
future demands? ‘ h :

2. Vhat pieces or components of such a system exist today? ¢
127 S P
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IR . 7" 3. How can the transition best be made from the- existing pieces

rs . to the desired future system?

» . . o , PR .
e - .In addressing the second question, two ‘recommendations quickly emerged:
‘. (1) the majority of routine needs for periodical literature should be
N "met by the existing local, state, and regional .library systems, and

(2) the strong periodical collections of the national and major research
libraries should also be part of a national periodicals system. X !
A number of alternative design structures for a national periodica}b_
-gystem have been conceptualized and réviewed by the Task Force. -
: Alternative structures considered have run the gamut from a compre-

. hepsive union catalog that would identify libraries who would agree S

© -  to lend specific titles, to hierarchical systems containing several *
new national centers with comprehensive dedicated collections. E

"In Ligﬁt of defined evaluation criteria, the Task Force has concluded R
that a three-level system is bést suited to meet the anticipated C
‘future needs for periodical materials. The Task Force will now:

¢ 1. ‘Consider ways ito improve local,'state and'fegionallcapacities
. to meet a substantial portion of routine needs for periodical
T . literature. (i.e., the first level). o

2. Establish the best tourse of action to create, initially,
.a major comprehensive'periodical collection with the sole
purpose of meeting thevfull'range of national needs (the
second level).- : . ' . S

.
2

’

3. Describe appropriate ways to assure a continuing capability
to ‘tap unique resources of nationab.gnd otlier major research
libraries gthird'level). : '

' 2 : . L .

. The bulk of loan requests unfilled by, the first level would be met by
a single comprehensive center with é_collection dedicated to inter-
library loan. An unresolved question is whether future demand and
delivery of services can be met adequately from a single center,
Experience may show that several suchléenters are required in the .
.future. Changes in technology and publishing may also suggest a
more decentralized‘approach:to this second }evel in the system.

The speéifiéation for the system will include a number of required
operating and performance chatacteyistics, such as:

1.  The flexibility required to.adjust the scope, configurhtiqn,‘
_ and access mechanisms in each of the three levels as indicated

by experience‘and future demand. L — A
Y

V. ’ s .‘ »




- In addition to the further specification of the system, gove ce, - -
_ funding, and 1mp1ementation are being considered. &i L

.. S - -5~ . S

' ° ' »‘ . R

2. The opcrating methodology that will permit effective use of
existing ‘and anticipated future computer, communications,
photographie technology, and .

3. The ability to monitor performance of the system as a whole
as well as, the individual cqmponenta.

do . . .

S

" For further information, please contact NCLIS, 171? K Street, N. W.,
,Wa§hington, D.C.~ 20036. (202) 653—6252

8 November 1976 -
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L . ! ‘ : i “ ' o . '
PR v " B .
- : ) ~ ' R
.. Name and Institution ' - _ " Representing Is
: . ; ' ' ; ;
* Richard Boss, Librarian _ - , . N 3
Princeton University Library ' ' Large Regearch Libraries ‘I
® Douglas.W. Bryant, Director : < §
and University Librarian o r o . S X ’ f
Harvard University Libraries : . . " ARL/CRL Joint Committee on a .
: o R ' ‘ National Periodicals Lending
Library - .
i ugivin Day,ngputy Director . . - . . »
:"National Library of Medicine " P /yational~Library'of Medicine ,
Leslie W. Dunlap, Dean 1/ .
Library Administration _ : _ SRR
The University of Iowa . ' > Large-kesgarch,Libraries .
Richard Férley, Directo Y - e . “ :
National Agricultura ibrary . ' National Agricultural -Library
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Eugene Garfield, President . - . - .
Institute for Scientific Information . P Institute for §cientific CR
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o . ~
Warren H. Haas L A o T . ) , =
- Vice President and Librarian T - ’ . : §
" Columbia University Library . . " Center for Research Libraries 'R
- . . ~ , : . ' ", .
‘ .Afthur T. Hamlin, Director - . . ]
Temple University Library TN = S Association of Research Libraries
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The New York State Library . . Statewide Library Nétworks .
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. Council on Library‘Resources_ - : "+ . Council on Library Resourcers  °

Robert R. McClarren, Director .
s  North Suburban Library Systems

ublic Library Systems -

Russell Shagk, Director . . " . .
Smithsonian InstitutionnLibrary Universal Serials and Book

Exchange (USBE)

_Joseph Y. Price, Chief . - ‘ DR
Serials.Re¢ords Division o e :
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David C. Weber, Director . ‘ e :
Stanfora University Librariam . . . Large Research Libraries
‘Alice Wilcox, Dircctor o L
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Jamés Wood, Director ) «
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Chemical Abstracts Service - : . ‘ National Federation of
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Andrew. A. Aines ' ; ‘ T .
‘Division of Science Information : ' oo '
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Becker and Hayes
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- . o 4\,SPECIFIC RESPONSIBILITIES |
" THE ‘NATIOHAL LIBRARY’OF MEDICINE | :
SHALL BE RESPONSIBLE FOR: B
" 1. NETWORK MANAGEMENT AND CONTROL o .
| 2. NATIORAL: COORDINATION OF PLANNING
_\\\\ SO BAck-up gRSOURCE FOR THE REGIONAL MEDICAL LIBRARI5<
| ) 4, AcT AS A REGIONAL MEDICAL LIBRARY FOR THE MID- ATLAr
1
s o | ‘ BT | R
§ 3 W | 7‘

Aruitoxt provided by Eic:
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IHE REGIONAL NEBICAL LIBRARY

I‘

SHALL BE A BACK-UP FACILITY FOR THE RESOURCES LIBRARIES IN THE REGION.

‘ SHALL BE RESPONSIBLE FOR THE PLANNING OF A COORDINATED SYSTEN WITHIN THE REGION

FOR PROVISION OF LIBRARY SERVICES -
ISHALL INDICATE fou Rssouacas WD PROJECT GRANTS WHICH HAVE REGIONAL IMPLICATIONS

| FlT INTO THE REGIONAL PLAN. THis INDICATION SHALL NOT INCLUDE A OUALITY JUDGNENT

OF THE PROPOSAL}ICH IS THE PREROGATIVE OF THE NESOURCES IIEVIEN LOMMITTEE lANIJ

THE BOARO OF REGENTS “

130
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- /‘B RESPONSIBILITIES |

T

THE‘RESOURCE.L‘I.BJﬁARY |

.t

A, Requingnews - - t HE RESOURCE LIBRARY HUST HAVE THE cpACITY T0 OPERATE
ASAMEANINGFUL NODE IN THE NETyORK. B
1, Suppor The INFORMATION NEEDS OF THE BASIC UNITS LOCATED
o WITHIN TS GEOGRAPH1£ et |
o Iy oI OTHER RESOURCE CIARRIES VITHN T REGIN INA :

S | coomnmaTeD EFFORT 10 supponr NETWORK DEVELOPHENT, INCLUDING

COORDINATED REGION?\L ACQUISITIONS HITH RECOGNITION 0F rhe RS
BACK-UP ROLE, SucH K COORDINATED ACQUISITION PLAN couLD BE A‘
N BASIS OF Reouasnue ADD‘mONAL LA suppoRT, ¢
RN ¢ UNDERTAKE SUCH COORDINATES EONCATIONAL ACTIVITIES FOR THE BASIC
TS IN l,Ts GEOGRAPHIC AREA AS 1T DEEHS ECESSARY FOR THE
| lMPLEMENTATlON OF-THE REGIONAL PLAN

. r-ozt

, o : | l ) ' ' .
"y :, ’ . . " ‘ “; | | . | " 137 .
) | | ‘ 4 | ] ' | ,"'
. ) ) ' s T, , ' “/



‘BETHEEN BASIC UNIT AND RESOURCE LIBRARY. \

T BAsxc i

_ SHALL INDICATE 1§ NILLINGNESS 10 UNDERNRITE THE CDNTINUING COSTS 0F I

PARTICIPATION. THese INCLUDE; BUT ARE NOT LIMITED T0; (AI ADEQUATE STAFF

10 SUPERVISE AND MANAGE THE RESOURCES NITHIN THE BASIC INIT, AND TO ASSIRE

EFFECTIVE CONMUNICATION WITH THE NESOURCE IIBRARY; (BI COMMUNICATION CHANGES

A-0ZT
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A HIERARCHICAL WETWORK OF REGLONAL MEDICAL LIBRARIES

e
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| o o PRODUCTION STHDARDS

i\t/ | L I - )
’-lOH%Mﬁmmnmnﬂwmmmmmmw%wmu
FILLED BY THE FOYRTH CALENDAR DAY AFTER RECEIPT; 100% HILL BE FILLED«mn"_E_n_Ea

| ‘wmmwcmmmummmm.; =
’ . . , v B s

2, OF The TLL REQUESTS THAT CANNOT BE EELLED, A MINIMUM OF 857 WILL BE
CLEARED FROM THE LIBRARY BY THE SEVENTH CALENDAR DAY AFTER RECEIPT;
100% wiLL BE CLEARED FROM THE LlBRARY BY THE FOURTEENTH CALENDAR DAY
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CRML NETHORK. FY1976 ¢ -
DOCUMENT DELIVERY PERFORMANCE .

& - ReauesTs o % FlLLep % FjLLED
- ReEGION EILLED . bnvs _ % bAYS

1* . 56,606 88: - '100% . ‘KQ
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COST ELEAENTS FOR INTERLIBRARY LOAN

LaBOR  (SALARY & FRINGE)
;REEEIVING'REélséfsi"
Conxue, SORTING, ALPHABEIIZING
IR o - PuLLING, CHECK!NG
LR I PHOTOCOPY
) SENDING, REFERRING, NOTIFYING ‘
RESHELVING . v
ADMINISTRATION, ‘UPER\‘IIsLON
INC@UDING STA ISTICS
POSTAGE
SUPPLIES
COMMUNICATIONS - TWX

Data PROCESSING ‘},
| (EQUIPMENT, TIME).
il Puotocory

'Y
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| PHOTQCOPIF_S TR |
(osT 1TEM . ;  REGIONAL GRANT SUPPORTED SERVICE .
- VERIFYING S % $0.150. !
PAGING , _ : B 121 0 v
RECORD KEEPING 1 052
+* PACKAGING & MAILING S - ,039
- RESHELVING ' ' .03
COPYING Ce | | .204_,
v SUBTOTAL ‘"”;.; S E 602 |
, ‘TWX TRANSMISSION . . . ‘ 030 .
- .. *REFERRAL ROUTLNG | R i TR
= OPENING MAIL , - Co 002 S
COFFEE BREAKS  ° - o ,0u8 A
. PERSONAL (CALCULATED AT 3%).= o ( 026) - -
OTHER | ’ - 020
_ Direct baBor TevaL - _ 732
MACHINE RENTAL, PAPER, TONER .24
PosTAGE  _ | g BN 11° B
_ EnveLopes, LABELS . L - 023
N TWX RENTAL | o - .037 \
- MATERIALS TOTAL , 399 '/)
DirecT LABOR & MATERIALS - B 10 & 3 NS
FrinGE BENEFITS (1U% S&W) 073 o
- OvErseaD/ (45% SeH) . w330 g .
TJOTAL; - PER REQUEST ,RECEIVED 1,534 . .
- ToTaL, AER REQUEST FILLED . © 1.763 | L

ToTAL, PER REQUEST FILLED, ADJ STED 4 = . Lo ;
3FOR 2 WAGE 1NCREASES, AS OF JULY. 49* 2,000 .

" * JOURNAL OF TH 9MERICAN SOCIETY FOR lNFORMATlON SCIENCE
S May-June 1971, CaroL L. SPENCER = ¥
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|contéxt of 1nter11brary borrqylng and photocopylng, espec1ally

. " \,‘
B L2

: o { s
JUDGE FULD: May I call to order the meeting for

today. . . » A . ’ . . .\ ’

1

'Welcome, Mr. Gordon Williams.

Mr. Williams is the Director of the Center for .

Reséaréh;Lib:aries inIChiCaSO,zyhiéh is‘a.cooperativg Cént;n-A

for thegcoilébti§n of little-used research mate;iaIT-
‘The_Center has an extensive cqllecpioh of journal

iiteréyure;;nd lénds only actual @aterials,»ﬁot photocopieé;'

. It dlso has an affiliation with the British Library
Lending Divisidn, which supplies photocopies of material which
’- N

tHQSCenter cannot obtaln in this Country

-

M; Williams w1ll discuss the Center's' act1v1t1es.

The lending and photocopying
activities of the Center for
Research Libraries, including
the”arrangement of securing
_ _photocopies of perlodlcal articles ~
. o from the British’Library Lendlng
- ' o Division in Boston Spa

S . N .‘ By ("—\ N K .
. ) N . § - .o .
L GORDON WILLIAMS,- DIRECTOR <
L CENTER FOR RESEARCH LIBRARIES »
+ IN CHICAGO ' - \

)]

MR. WILLIAMS: ‘Thank you, Judge Fuld.

-

N

A .

The Center for Reseafch Libraries was foun@ed,in .

1949, by ten major»universities as a not-for-prdfit corporation.
. : It was founiﬁﬂ/g;t of recognition of a factor ! _
i : g ' : * . -:.‘A__
that ne ds.emphasis —4/and, I think,'re—emphasis -—Ain the '
'

¢

. - - 1()1 ‘\ I o
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25

as,this%latﬁir is subject to increasing cost because of

’royalty-payments to publishérs. o7 - B o ]
Thﬂs factor is simply that 'no library supported, !

‘t’osér\'re some - limited clientele .- . a college, or )

univerSity campus, a government or ‘an industr1al research

stablishment, a city, or a county'-canapossibly afford

to‘buy, process, kepp‘forever on its shelves all .of the
. o government
publications -- the books, periodicals,/documents, and so

, }70
forth--that its patrons sometimes need tp consult. e
1
Interlibrary borrowing and photocopyung -- as . ‘
‘ ’ »

lthis latter became easier;aﬁaster, and cheaper f- was never
begun, nor are they now continued, in order'to save the

library's money at the expense of the publishere—as many of .
. y '
them seem to think and,ji&deed,lfs the language of the present
law seems to imply.
: b

It was begun and is continued-because, in the T

-

first pl ce, the individual personal user cannot afford

.
4

to buy and house, for his own exclusive use, all of the

publications he finds it useful or. necessary to consult from

4
v

~

time to time ; . o - "

and j, the seeond place, because neither can his local-
S i =

library afford to buy, and keep. forever, all of the-publicaf

tions that its patrons need now and will need in‘the future.

The library 8 purpose in.such 1nterlibrary borrow1ng

or photocopying is éot to save money,but r ather, it i;_%f—.
162 - -
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. s make whatever funds it can afford, provide access to as much
. Rt g 2 ) h ‘
z . .
S bR published literature as pQésible. y
=0 . !
A A
o wno 3
- ;;5'. _ "The Center for Research Libraries was founded
AN < i :; 4 .
;E; ‘ to help achieve,this purpose by -making such access to
: T Ee : S | .
. 5. e -
- «E' materials the libraries could not otherwise afford as con- ¥
. 6 I _ ) _ .
venient and as efficient as posSLble and, therefore, more '
T extensive than it_would otherwise be.
L S .. _8 ' - The result is, in no case,. a reduction of the - . |
. . . . . . . - ’ !
W 9 Al number of titles-acquired and available but, in_fact, "an ;
Q ' ' o ’ "
Q 10 ' | - N . | . _ |
z : . increase.. ' L , SR '
W wn . ! ] . .
Y2 S RN : » !
gé . ' - And -- not incidentally --.this is what I
E8 2| . N o ' )
g{t‘, } ‘understand to be the basic reason for authorization in the
n_g . ' ' ) . N
w : o '
~ _m?, ,13 Constitution of the monopoly of a copyright for a limited
zz : | . : ' . .
< x ‘ ; e ; ) ’ .
@3 14 period of time: namely, to increasé the publication and, hence
28 the availability of usgful knowledge and, therefore, this:is
('.) g:] ~ 16 . . 4 ) N . ) " ,J. ¢
: & the ‘measure against which the effectiveness of specific ™
L s 1 copyrights, I assume, should be judged-. o o :
~ .»t . 18 . . . ' . ] i
Lo '_f : The Center for Research Libraries' firs,t program for improving access to
periodicals is apropos as an example of this approach. Under this program, an
w:l.th ‘initial help from the National Science Foundati.on, the Center began to\/‘
S
. . acquire for the joint use of its members those. periodicals important enough to
e 5 2 be abstrected in Chemical Abstracts and Biological Abstracts that were not hel
~N O
.§ E by any member 1ibrary. 'I'here were-a surprising number of these approximately
- - - - a
n2u 3,600 periodicals in fact. S -
- §id - g
§§§ 23 ‘ I know of no case in th.ch a library has reduced
o a -
I w
¢ 24 i its, expendit;ures for books or periodicals Because'somewhere_
e i - ‘ ' . ;.
25 availabl‘e to it, on interlibrary loan or through the i
I| - B lb3 ‘ " ]
| ¢ S |



S : .J._ab
. 1 . . 1
s avai:lability of a photo;opy of an article from a journal.
X w .
2.8 2
T EEE Any such reducgtion has been solely because the . library
e E3 ]
- ahe 3 J o
e 2.:_ z. budget has been cut by those who prov1de it. o ' !
. 2t:. . what some may have done, because of such . |
i e - N , .
~ 5 . . L : . , - : !
8 ’( : availability, is to change, somewhat, the selection of what ‘
6 | T
they bought. ',l‘hat is, they might have bought Title. A rather \
g 7 .
’ than Title B, because it is more ,useful for théir money—- !
‘ ' . ‘ . i
8 but Title A is still bought and ‘placed in the system and , ’.x
LW % | is still "ac‘ces'sible, and it might not be, otherwise, at all.
O P
S 10 ‘
_E Let ime quote some statistics in 1llustrat»ion.
f ("2} .
~ 0
11
g% You have already heard Gene Pal,mour and others '
;ﬁ 12 ¢ - ™
g& | cite the figure of 50, 000 or so journals of research sigm.-
a9 v o
w
~ zg ,]3 ficance as currently being published In comparison with ..
. ZZ ' , .
LY - ) / o
‘;; 14 this, the best comparable figures 1 have been'»abfe to get - . |
) . : . g
. ¢ 15 || '
. a8 ’ indicate ‘that the average major university research library e
ou .
" @ 16
. x - currently receiving only 14 to 15 thousand titles out of »
- ]
. | 17
3 ) this 50,000, and that this many is now consuming 50% or more
18 . .
o = | of the‘current acquisitiom'tgudget of these libraries.
| 19| )
v . \ The average number in a college library appears
. | :
20 | -
. || to be in the range of 300 to 500 titles, only, out of the
. 21 \
vel universe of some 50,000, and 18 even less in mo¥t public ‘libraries
g Il and in government and industrial research libraries. >
N - §§ 22 It is clear that, unless there is some alterna ive
§§E 23 access available wtud\'jg.mn economical than local purchase i
- 5 ! the
. X W .
.0 2| and perpetual housing by every library, there cannot be/full
25 l access to information that is in the Nation 8 research-and
oo 1o4
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* 1 educational interest. )
= . 7 L
0 :g ~5 ‘ ‘ ‘l The has_ic purpose of the Center for Resear-ch
oW - ' . )
.ag-s ‘
2;3 3 Libraries -- as of the British Library Lendlng D1v181on --
> Iz ’ ‘ ¢ -
* R m.».— ° .,
o Egvg- 4 and of otl;xer‘networkmg'arrangements, is 31mply to try
° - = . ' o
' Sez ' . . .
E’;; 5 to assure scholars and researchers--through their libraries--
6 of ready access of materials which the library would never,
7 in any case, be able to afford to acqulre for 1tself
Z\ It seems to me that the thing to be done, == and
9 Wm.c_h I am confldent this Commission is concerned wlthdoing is
w -
g _ 10 ko assure, within the framework of a copyright monopoly and w1th
m N .
3"2! 11 |mew technolog_ies, the cost of access to some publicat;ors does
23 ’ , |
F#2 |, mot become so great that it is restrictive and limiting
&E 13 either to access, or publlcatlon.
~ ., .
55. 14 s I would like to be more spec1f1c about a partlculac
. - g !
mz . t .
7‘ §§g 15 ||aspect of *his. . You have already he_ard, I am sure,“somethmg !
Jo s . B
o0, B ) _ .
oy 1 |[about the frequency of use of many publications.,or , more to
[ S : - -
lu ! ! ‘ .
j~ 17 ‘t_he point, about the infrequency of use. Let me emphasize here
S : .
{
L\ 18 that 1nfre<§uent use is not a synonym for "urrim ortant"’ Many
19 ||factors other than importance make a given tﬂ:l == be 1i;-za book,
- V, ” /’v;('w . -
0y IPT periodical art.icle of "infrequent use’, : ,"/ L
T . 21 ' One obv1ous factor is language. ,r;:{ t: many
25 y N
EE ' 2 scholars or researchers in the Unlted Statesf apé}. amlllar with
- - :’ 9 3 . ¢ ‘
R " -
~ gy’ 2;"_ Japanese, Hungarian, or other exotic languages and a tlcles
8 2 u : .
w oW o o
z " ' ' \
. gL 2 lin these languages, however important, are not going to b
[ ‘ : ‘ .
g 0 |frequently used, simply because few people can read them. o |
- ' 1i . ‘
Il o - 160 / N
l : » ‘ : -
— _ B | - '
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: publishers, and 1 think specifically of the Americdh Chemical Society and the

a university library, especially - scholars move from one

next specialist in that £
In the meantime, the maintenance of that now unused file precludes the,libiary

128
Yet many of these are important and‘should be

dvailable when needed; and they are needed, occasionally.
ot - ) '
- ‘ . Another reason is specialization.
( - . . . N
Science and -technology, in particular, are notable

for increasing specialization--which means "few readers:in any_'

-ione specialty./

T T T :
- g s ~

T : ) o, o e Several

Amarican Psychological Associstion. have done surveys to discover the number

of readers of the articles in their publications. The American Psychological
bep4mticle_

Association found 2:at the average aumber of readers was only 7
in their publicat

Moreover =-- and this is important in the case of

’
institution to another, taking their -special interests and

their special informational needs with them, but not their ,

library's books and journals that have been acquired for their use.

-

/” These then languish unread

r

4, who may not be appointed for years, or ever.'

_ from providing adequate files for the specialist in a new field who was ap-
. ' pointed in the place of the one who left. - '

These" factors are exaggerated and have unique

. LS
.

and peculiar effects,in journals, especially.

Not many people use journals except, perhaps, A

-~

for a few current general ones such as science or natire, .

What they use are articles in Journals.

160

8, -and the American Chemical Society found the average to -
be only 10 pers for articles in their pdbliéations. : )

|

U

there, but the subscript%bns are continued to avoid.a gap in the file for the

a
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s, - ’ .
1 . ‘ .
. /,. ' ' ) ‘
-‘z_f,z_g 2 | - ' - But the peculiar thing about periodicals is that
-RTR - -
g Eq 3 you cannot subacribe to articles but only to the whole miscellaneous col-
ha
. 2 Py lection of articles that’ constitdte the periodical. In addition, you must
P 5 E {z; 4 subscribe and pay in advance without knowing what the articles will be about
e ¥z _' : ,
. g» E; 5 or who their authors will be. In effect, subscribers are being required to
‘ E' buy ten or twenty articles they are not interested in to get one that they ,
6 are. — |
' The Journals that are most frequently used in X .\k
7 interlibrary borrowing or photocopying, are also the ones ; '
8 that appear to be the most widely subscribed to, already, by
w 9 libraries. There is a consequent danger, it seems to me! that _ "
1] 10 ' mpre . ] e
& these- Journals also will be ‘the ones that take/of the library' s
84 | - |
11 ) ) . |
gg money, in any royalty-for-photocopying arrangement. |
& 2 But, since the library's funds are finite and
oo B - . iy
m [v4 . . . ) .
- n:& 13 are annually fixed, this additional cost must come through the -
22 > , ’ )
<3z o
o< M | counterbalance . of reduction el-seW},/re. This is likely
:m w y ! . :
38 15, to be at the expense of subscriptions to t‘he. least frequently
o w . . . . ) n
, X 16 . .
& ) used journals -- though as I have " emphasized; not,
4 AU
J 17 ' T
F necessarily, the least important ones.
181 : _ : o - .]
, But since these journals are ‘very infrequently P
: |
19 ] . . . . . |
used, any loss in subscription will not be offset by :
20 - ) - .
" l|photocopy royalties, and they will be 1in even greater
‘e } . .
s 21 | _, ) ;- . '
21 financial trouble for\their continuation. |
g E . l R}
o g §§ 22 .The real competition here 'is not between ;
- 8% | | - . '
QEE 23 |libraries and publishers but between publishers, for the :
o a ‘ : : . _
T W \‘ . -~ . : . . |
« 24 llibrary's dollars; and the risk to be guarded against is that ! A
4 . - . .
25 lany imposed system does not simply give more of the limited
N . ' . .
| .
, 167 . | | -
I ' - : ;o




1 || funds to ‘those journals that ar.e"already’ financially

3 «
%%g 2 'profitahle, atﬁ the expense of those that are not, but that
| gEE 3 1t is 1mportant to keep published.
[ .
3:?‘:.:% 4 | ) : The Center for Research lerar:.es is now prov1d1ng
-t .
;‘-’;3 5 ||[access to some j'ournals for its member s from tl\'e British -
6 LibrarylLending Division. We have just 1ooked'at a_Sample
’ B ) % of this use in a way that has never,'to m; knowledge, been

8 _1ooked at before, although I did hear yesterday -- as you did

-

9 | -- that Don Klng is beginning to look at some of hlS data

2y

10 |{in the same way.

__ 11 - Most journal-use samples look at a sample of i

FESSIONALS

12 j|all requests for journal articles during a relatively short
’ » l

13 || period of time. They are, in essence, "ga p_].ga of requests. .

14 || We 1ookedat a sample of all use, by all borrowing l
; i

15 lrbrarles over a. 12-month period, of a random sample of

RECORD-MAKING FRO

16 || specific journa]} titles. The result is. mterestmg, espec:.ally‘

i

17 ||lin 1ight of"the CONTU guidelines for Section 108(g) (2) of . .
‘ “ . . 5 ~ . . :

" MILLER-COLUMBIAN R\EPORTING SERVICE

18 i the nbw Copyrxght Bill. - - o

{

, 19 For example, we found that only about 2% of '\

. . were requested / ' a

‘ 20 || the journals requested/six or more times |
. 21 T - - : by any one 1ibrary |
3 : o . ' ‘|
§53' 99 | during the year -- only about 28%! £ ]
a8 23 . , If this sample is characteristic, thls means ‘|
I:"f g g J tltles / i
(S | !
s ® 24 1l that only about 1, 000/out of the 50,000 or so titles ,
[ j q . I

.95 !l currently published, are used as frequently as gsix or more

1638.




a : . ’ N ‘ .. : ’ ’ .. . ‘\ . . . .‘
: ! . . o B B B A s
e _
.3 times’ per year by any one llbrary.
0% 38
- Zrg 2
_ au® Further =-- and although I have not yet: checked
. 3hs 3| | '
* ¥ EZ " ||specifically for these titles in this sample -- I have checked
* T Z . » .
- < W 4 '
. ;Eg what I think are similar s1tuatlons in other cases, and
- < -
. ~ B, 5
& ~ |lthose llbrarles making these frequent requests -- that is,
s 6 k .
. making six or more requests -- most uEually had the1r own
‘- 'Q‘ LY '
1
subscrlptlons to these journals.
I8' '1 . . -
i , Curlously enough,. in one of those cases, the llbrary’
. 9 { :
,g had subscrlbed to the journal for three years, had pa1d
S 10 1| ) R
Eu, the publisher annually the subscrlptlon fee for that -
wn J s . . .
< 11
2z journal but, in each of those years, it had not rece1ved ) .
Ea 1 . -
oL . a single issuefrmnthe publlsher. He was now borrow1ng "from
a9 _
w g 13 ‘
~ ;2 another library, issues that he had paid for from the
=52 U : L ‘ ’ ‘
g% i| publisher, but never received!
58 .15 ' ) - , . :
é§ , JUDGE FULD: He got his money back, though:
z"r. ’ 16 | . N A . ’ [ 4 '(
| ] - o . . ﬁ"
ﬂ 17 . - . . : ’ ..
-3 . MR. Williamg; That is one of the faults of the
s library system. It should have been claiming that' earlier,
. ’ v o .
~ .19 - . ‘ . L ‘ p
\ .o as well. But it is a complex matter in the library, obvloyéf{.
20 - ' ' ;
.. We have also found that multiple use by
: 21 ‘ ‘
‘ 3 5 a llbraﬁy -- that is, requests for photocopy,by a library,
“‘ "S? :o 29 . ’
Lmgw © of more than one artlcle from a particular Journal --,is most
N IR
&~ D W . -
% §2 2 ﬂ frequently the result of only one patron's req st»for §~
xr 4 I . «
- 24*? gseveral articles from that journal. ‘It is not’’ several ;
H ’ ; !
. )e 1 {
“? | patrons wanting several issues,on different occasions. * -
Q ! . . , i
ERIC l , 169 .




L3e

" c _'  Most of these requests appear to be for »
9 ‘a one-time ‘use. You will get two or three requests f-rom'_a. N

i . - -,

3 library. You look more closely.' These are for one patron,

4 and t-hat is the only request that the library -m'akes during

1104 CARRY BUILDINSG
927 FIFTEENTH STREET, N.W.
WASHINGTON, D.C. 20005

5 the year .

-, ’ e

6 Q o This' point/péises, perhaps, gsome conflict between
7 the guidelines for Section 108 (g) (2) and Section lOB(d)
8 \ghic’h, a-pparently, makes a distinction between borrowings for
‘ | 9 indiyidual users, and library borrowing.
§ 10 ‘ , In this general‘connection, I would like to -
%g 11 comment about-_the_ expressed fear of the effect on journal -
z .
" E% » subscriptions of a Centralized Journals library or other
:‘:-‘Lg 15 organized, interlibrary loan arrangements The new COP}'right act aﬂd
,.(:g its suidelines appear to regard disorganized and inefficient methods of access
o %E 1< 4 as o. k., but organized and efficient methodg of assuring access as evil. ‘5 R
§% 15" . The fear presumably is that ‘the organized and I
, Eé 'l6 efficient ones will make it easier for libraries not to ~ ll
3 .17' -sgbscribe to journals the publishers would like to have thfm i
* |s || subscribe to. But I return to my basic point: ‘Under no |
19 conceivable economic circumstance can libraries afford to buy
20

2'1 readers ne’ed, or Want and should have access to. They must

r

|
L 4 1
or subscribe to a‘],l of the books and periodicals their ‘l
}
|
|
|
|
l
i

T

Efn 02' ?borrow, or photocopy, from elsewhere, if access to these is o

ol = | b

- gve to be rovided.

1 Nt

z e "

¢ -/'L o -+ . The more inefficient that limited, proprietar

o 24 ! Y
IR I o , access N .«
R | interests force  this/to be, thé.more costly it will be, and |

. 95 | - : . y.

- YO ST
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the less money there w111 be avallable to support publication

ET, N.W

of those publlcatlons most in need of such support--lf they

HST

are to cont1nue.

ILDING
iu. o‘.«:ﬁxos
(XY

In thls con/pctlon, I think it is fa1rly obv1ous

AY
1104 CARRY. B

* 7927 FIFTEE
WASHING

5 //
hat it is really in: “everyone's 1nterest to try to support

o
LY

_the most efflclent and economlcal sx‘tem.

8 »

. Let me also point:out that most studies of journalj; -
use vialnterllbrary borrow1ng or photocopylng 1nd1cate L\”>

&
: 9
.~|l that only about 25% of such use is for non—Engllsh language
10 : B T
. materials. Yet, about 50% of research llbrary Journal collec- ,"
11 '
tions are in forelgn languages. (_“ the case of the Center
12 '

for Research lerarles, about 50% of the requests to us

13. ‘ - '!I
are for forelgn language materlals but I suspect that th1s

»

is because our users of this Journal source at th1s tlme,

15 . (q: . L »
are primarily major unlverslties, not colleges, or. :

14

MILLER-COLUMBIAN REPORTING SERVICE
RECORD-MAKING PROFESSIONALS :

16 - , )
public or special'libraries9
Given other evidence as well, for the relativeély
|| infrequent use of most foreign language materials, the
19 ‘ ’ ’
_ suggestion is that th1s would be a most fru1tful area for
‘o ° ~
v 20 .
.- shared use through an efficlent, central lending operatlon,\-
L 21 ) )
_ L ' or other organized 1n§erl;brary loan .
' g l -, - . ' S . o '
4 E §§ 22 1. - Yet th1s is equally suspect . . : ol
- 35,0« - L
w o | LI certainly do not mean to suggest that the
oo i . ¥
I uw
et 24 || ynited States should not be equally concerned and. careful
25 |

| about the copyrlghts of other Nations. But I do suggest that |

1‘/1
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) S A
‘§ 1. their books and journals in their own' languages are not ’
o3 . . \ - .
é%i z s'qni\f/icantlg dependent upon sale to U.S. libraries,and
E'Eé ) that efficiient access -to these will help, not hu;t, U.S.
g E% e publications .4nd access to ‘information generally.
ZT < : L 2
“E’ ° MR. NIMMER: May I get a clarification on that?
° ‘lﬁ. WILLIAMS: Surely. - S o
T MR. NIMMER: e you suggesting that whate%er'
' | 8 copyright arrangements may exist with respect to domestic
‘ . , . , X - |
9 publisher&,, those would be inappropriate with respect to
10. foreign Publishers?‘ . - - |
H | ' : MR. WILLIAMS No. What I am, rather; suggesting//T

12
: \is that the blanket kind of barrier/to)interlibrary arrangementb

 MILLER-.COLUMBIAN REPORTING SERVICE
RECORD-MAKING PROFESSIONALS

134 . s . L |
) imight be modified to some extent w1th respect to the foreign 1
1 T T ' [ * f
14"ones.'- ' ' . : . ; . i
15 | | Lo ; . _ ' |
, \ MR.‘NIMMER: A given number, or something of that |
16 | . ' . .
lsort? |
17 ’ . - |
' MR, WILLIAMS: Yes. = The guidelines might well i
- 18 | ‘ 4 ,
‘. lbe different in the two cases. !
\ - . MR. LACY! 0f course, the United States is
20 ) ,
reguired by Treaty-to.treat‘the copyrighted works of foreign
| c. the copyris :
|

N

3 z Countries identically “witii those of Nationals.
o
553 22 MR. WILLIAMS: That is right. - Indeed théy
- Jue . - .
_% §§ 23‘\are.8ut, on the other hand, the CONTU guidelines and che. ' k
a i . “ !
a 3 24 law itself -- which is going to require interpretation, 1 t
2 2 .

- in some cases . v;
would gather ‘== has: to do/with the nature of cooperative, . |
!

m g e e mm oo

172 - | -

o « . - . . - . - i ) - . ]




’

) . : L e -
.t .. . . z ,.A:\')b
al . . ¢ ’ 4
1 'systematic-arrangements for these-things, rathe“ihaa_the
A EW . : . . .- ]
’ §.5§ 4 ||- actual photocopying that is involved; and it is this point
Zusg . . :
a4 W . . -
- U -
_ahe 3 | to which my remarks are addressed.
- S ﬂE 4 || MRZ/LACY; The point is:s The Treaty provides for
. ks “ ' : ‘ -
. ,'4E§ 5| business to treat the copyrighted works --where the copyright
a. e . . _ ' ‘
4 6| is.vested'in the national of any dther Member of the Universal
f£§§‘7 | Copyright Conventionr-in no way differently from the copy-
8 | righted work which is vested in the United States.
9 ' MR. WILLIAMS: Finally, I would like to comment,
0 L -
E 10 briefly, on the concern expressed yesterday afternoon dbout
wwn ] . . . ‘ R . ' -
35, 11 coin-operated, user-operated photocopying machines in
- Z0o o .
'Eg 12 | libraries, particularly. C ‘ ' o 4
o . _
o - . : X ..
;EE 13 : The impression I got from the discussion was that
- LY . . .
zz A ’
Lx 14 this was a thing that should be stopped or slowed down, or
Q= - o —
zl
3% 15 taxed for copyright royafties in some way.
00
ou _ , .
g" 16 ’ In my own obgervation, use of these
w . : :
o | .o . .
- 17 machines, : and indeed in my own use,  use in lieu of
z- . : , _
18 any possible purchaSe is so rare as to be absolutely in-
19 significant! They are primarily used in lieu of more. o
: ‘ Lo and ' '
- : 20 time consuming, L’pfficient note-taking by hand. T would
E 21 suppose that most of you would agree that, indeed, this is
~ O : : _ . ~
‘a 3-20 99 1 "most of your own personal'use in the use of photocopying
™ 2w -
- > .
- SV M 4 :
_§ 3% 23 machines for copy}ighted materials -- note taking.
weo W T
Lz o @ . P ) ~
' s% 24 i - This kind of use -- in 1lieu of note-taklﬁg'-*' )
4 . . .
3 0o ) , . o .
T 95 1 I. take to'be fair use. But if the operation of these
) —{ SN : \ ' , N o -
- _ , 113 . P
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19
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23

24

‘ment and use of new technology.

machines is to be stopped or hindered; I am confident

that’/irtually no more book or journal sales would result.

oversee each operation and forgive each fair use, this would ‘be the

result of ‘a blanket charge) either this is unfair to the user, orf it will -

i@ibit ‘his use, and waste his time an
4

-~

Vo

I don't have anything else to say I will bek
. 6 :
glad to try- to answer any questions. S 67’”%

LWDGE FULD: pr. Dix?: L
)

. - DR, DIX: I don't think I heard exactly what

- ther
Or, if taxed for what is fair use (and Without a monitor/to

In other‘words, I did not think our emphasis, Gordon, 'was on

effort in the legitimate develop—- :

_Cordon Wiiliams heard yesterday afternoon, in oflir’ discu891on.

o

coin operated machines 80 much as the kind of.systematicluse

of photocopying device for distribution within large i

corporatidns, of multiple copies, and so forth, cleariy in

n..,_.‘/

lieu, of purchase.

/

Aside from that, Mr. Chairman, 4i just wanzito

say that I think this is the clearest statement we have had

ystematic -- if you will -- an, organized mechanism for

the distribution of journal literature.

. C
him to extend his thoughts on a variety of things.

. The one thing that I would like to ask, is:

TN

-

. of the library issue, asal see it, at least in terms of-the

»

I hope that we will prese Mr. Williams hard to.ge

- - ._-.‘___#.—v__ — )
.. S

1£*
o
N\

l

ifs
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AlLL REPRODUCTION RIGHTS
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10
11
12
13
14
15
16
17

18

19

_experience,'i'believe, than anyone else in this Country

'systems of this sort?

S . i . .
~an old one, and you have got to keep both.

'And,,

yet, a fe_w' coples -- at least onme, and perhaps more of a few

of them -- need to be available, for scholarly use; . )
&

. ’ . ) "he o .

) _ Given what is in gcneral/lnfrequent use of F

\ - - . f

As you look ahead -- you have had more' 3

with this klnd of llbrary s llbrary -- as you look ahead

[

ten, fifteen years, what do you see as poSsibly emerglng——

A {0 ¢

that 'we haye not yet thought about, Gordon, in the way of
Y LT

. In other words, which d1rectlon are. we llkely to .

<be'gcing§L >
MR. WILLIAMS: I .suspect that we are likely‘to.
be going\more.in,the direct;on of centralized tetention‘and
~acce§§‘for materials, among ‘other reascns, Qﬁﬁause age .

is beginning to catch up with us. Books and publications

. ' . R "
N (S [3 . *
are accumulating. A new one does not automatically supers ede

b I

Under this systen,
libraries have been growxng and, in fact are growing, ex-

. ponentially in size.-

Yet there is some decay of use, b’

-

by age, and lt ls clear that it is not p0851b1e to have
. gro® like
evary library continuing to/ an. inverted pyramld, startlng

.

with a few vé?%mes and going on forever “getting larger and

L)

larger and largersr«~keeping eve:ything that it ever aéquired.

) ’ -
materials, I would suppose that there will be more

175 0 s
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. . KT ‘ L y . 1@8
: 1 ‘centralized o ) [ T
N . systematic/arrangements for the collection and preservation A
Y] -3 *
28 2 .
3;':-'. Ny - of these materials as time goes on. * Much of this w111 be
-2V . .
3%s8 3 _ _ ;
R older material, but not all of it.
€ Z
€ W 4 . -
;E,!, One of the surprising things that happens as time
el
TN -9 - .. :
B goes on, is to find a number of publications cthat were tnot . -
6
. regarded as having "scholarly interest" ‘at the time they .
; v
ware publlshed, but that acquire ‘this with the passage of time. o
8 : , S
o . ' One can think 'of materials that are called
. 9 |\ ' > P seholarly) ST
W, "popular" (as opposed tm/ sportsjourfxals, journals .
g 10 : t}ilc{ge ci:_ycles automobiles, photography, high
E relating to hobbies such ag/Riees PE?Pf&”?HHd of thing -- that
(G| : 1
< 11 N ‘ ——
gg : are important aspects of social history. In’ general r.hese are not now
Sg collected by libraries. ° A few public libraries may'subscrihe to. ,
L5 . L ’ .
. l&lg =13 them, but they do not retain them"for more than 3 or 4 years, because they_
zz : . !
< 14 are. not ~ ‘ ‘L
gi /seen at that moment as hav:.ng scholarly value. Yet, as t1me
) = m' i
ad ] goes on, they do become‘ important and they are not, then, 4
ou ’
v 16 : :
. & generally available. Sometimes there are no copies ‘that can
|
J 17 s//
F ’ be foun of these thing o
18 X ) | |
, The way to assu their future laccess is to W S
19 . systematic > A
assure their current /collection, for permanent retention by a libiafy
20 that will assure them future access to scholars everywhere in, the tcountryI
- "MR. NIMMER: Mr. Williams, you gave a qlear -
! . P - . Y . l
s 21 > , 4
38 o and forceful statement as to xhe ,inability\/ofj libraries to e
RE. - : |
§§§ 2 -'simp]‘obtaln copies by subscription. But I am not clear -- ,
-~ gy - S ) ".-
Q §E 23 maybe I missed it -- on -yqur position with ‘'respect to, given '
0 Q t .
I W ’ i
“ 5 24 the necessity 'of photocopying, whether libraries, in your |
25 i\ opinion, can’ live with pome form of copyrig%stem, roya,lty%
o y

4 |
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. | r'lll';_ P - -~ . . .. .\ _ N -~ N
R - paymeE/s:, etc., .and, if so, what.the shape of that system
13 I o B
2 an _ ".may be.

.3 E V) ) ) . . . -
_\-'mmﬂ ‘3 - . . . o A
. 555 » _ -Do you see€ the gulde_llnes as acceptable, Or /
- : . .
< Mo "4 ’ L / v
- ; '-E; 'una-ccept’a,ble, or do you see any alternat:wes” . .
. fo< S :
. 5 . . . .
t . MR. WILLIAMS: Well, speaklng personally, it seems
e ‘ : o ]
. to me that the present CONTU guldeline's make a very goOd
A 7 ' L

, _ stab -~ I thlnk as good probably,' as one could expect

s ) . .

» . Q: 8 . . -

a ’ atf\thls rnoment.—— toward,someth/i—ng that is aoceptable to
9 e ’ -

W the libraries.

g 10 ‘ -need ‘ _ L

e ' I thlnk gua.delines/to contipde to be examined——

wd oy ' '

23 {’ as I thlnk will, in fact, happen.v Co .

Ea il g BN _ 1 * 1 think- -

g \ . "I am not at all implying that /all use should

BE 1 S - S

: , Eo be free use, and the r:Lght of the copyr;ight progruletor ’
. 2 Z . \.

L . ' 3

g; 14_‘. and the aa(gor is to ‘be completely 1gnored .in this.

3% 15 T " ) - <

‘290. , a_t‘I d_o'\ﬁrge, however - based on the use of

zléj 16 guxdelmes and royalties

( W . .these materia s - 1s that/ not take ‘the form of becoming

4 <

, 4 ¢ 17 ’\)

3 so restrJ.ctlve that they restrict access.because of the

hd (‘ .

. 18 Ce ;
. ~ipability of libraries and u{wlduals to buy everythlng they
C need- o, ’ . ’ ] v ) v
* . . - C e .~ MR, NIMMER: Then I guess the quesﬁg is:t How ,.
“ : ' - :
. " A l , ] - . .
o 21 .

S AT | 'restrictlve is too restrlctlve? . . -
Vs "ol' z . ) ! ’_ K - . .
S 22 - ) MR WILLIAMS. We.ll, I am going to give you *

=7 , 9 .

~ B \ ' | |
) QgE _.23 a llb,;:arlan s answer to that one
ouw - - : e
-r\w...' . .- ' I . .
“ 24 ‘ Too restrlctlve/ is so restrictlve'that it prohlblts
J .
o 45 ‘ access to ’anyt‘hing&reasonably needed for research, educatlon, or
| PN T ' . : . ) P
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legitimate personal interest.

. answer:

BN
w

MR. NIMMER:

.(Laughter) \
: 4

MR. LEVINE:

restrictioq:

-

publishé} to reprint.-

that there is an ‘economic restrlctxon.

¥

gord/-- Eompulsory licenslng, where ‘the end ‘costs of obtalnlng

One is that

The second:

A

-he

That seems more like a lawyer's

v . .
. . . -
-~ - 4 {

~

It seems there are twq methods of
) : . s R

~ <

‘e

there. not be per@issionkfrom-the

that the royalty costs are. so hlgh

N~

Assumxng hat there was some form of --‘dlrty

the photocopy of ‘the joWi:al article amgpassed on"%d the .

requester,

this would not\in any

w_ith) the bjudget of the library.

‘v‘

" I.think, 1nterfere

- g

K

Would that restrict4the avallablllty?

.’

MR. WILLIAMS:

% | MR.-LEVINE: Presumably, now,
ima§§he. ‘is that_nct the case?
T o . ¥
consistesﬁ. Some/ and some do not. -
DIX. '

DR.

' | 8
to Mr. Nimmer 8 query,‘at the momdht as a 11brar1an.

1§I thxnk I would almost b

1

Would it restrlct 1t 1f this cost

WILﬁ?AMS The pract1ce varies, so it is not
lifraries do pass this cost :o the user _ o

RN
' )

May I give a somewhatsdlfferent'answer

.
.,

Ta

e oulling %o \dlCt that

>

|
|
|
o
|
|
. ” . l
were passed on to the user \lnstead of belng paid by -the llbrary

it ls alsozkme,:lnpuhﬁ




ikl
Y for the foreseeable next couple of decades, the library --
Z wn . .
g . 2 , . Ca .
§E§ the money yailable to individual libraries for journals --
X N Abien : ‘ * . . LN
,.3 kg e 3 1 . _ Lo L A
. é%%g f;#;‘? the acquisition and distribution of journal literature --.
KZ f ‘ . v ‘ .
B3 | b h: fixed 1y librari "
'*5535 . 18 golng to be pretty nearly 1xe " Many libraries are
* 2EE :
- ¥ E’_ k\iready over-extended onthat s1de, as we learned already -

and have
\/cut. too far on their purchase of monographs.

-~

7
o : If there\%? 901ng to be no mbre money, then any

8. e ' ’ .
’ additional 1mpos1tlon of costs, in the form of royaltres ) .-

\ \ \ ) X -‘. Al
or whatever, 1s golng to result. in some reductlon in the ‘

‘!}"('
— .
(=] Qo
q

It is no;A{ntended in ;hls sense, at all.. ,'7"

o ,‘ 179 . :~. . C |

5 holdlngs of 1nd1v1dual llbrarles, I th;nk, as a result
lhﬂ ' . . . »'l': N :
= a 12 1 : I l , :
g& _} so I think those are the factors.an the scales,
LR ST I | o p :
S 422 _ \ perhaps, when we say, "How much is too much?"A -
o=y . .
o3 I B ' "And, againy that is an unanswerable questlon,ln
TEY ' . : .
D 15 . S b
§§_ - \ -a way, but I would;suspectvsdmthing like that is llkely to
NN R o S - o :
E |- happen. . K N ‘ - |
- ‘ ’ ) ) . . v * \ . . .
:! 17 ' . ) X . . ) \\ . » . . 3 .
L E ) * MR. LACY: The‘digmnnngg\seVeral tlmes.referred
18 ’ = . T T
L to copyrlght as "reqtrictive",.or, apparently,'as,intending
. 19 . : . ‘
e T to enforce subscrrptlon 1nstead of copylng, ‘or imposing
e " 20 R , -
.o slgnillcant managerlal burdens T o 7;
' 2 21 5o
i | "I think there is a p01nt of v1ew among some “who
ce T RE | "1 '
<. E é@_ 2%_1 would argue for, so to speak, a pro—copyrlght 51de'and
ay ‘g uco ’ <
. 8 2w : . ’
w §g 23 partlcularly if we move toward a much more exten51ve system PN
o t. ’ i - . Sy |'\
I W i N \
Lo 24 % of rellance on a central natlonal serv1Ce for' copy1ng ,
3 - 1 , _
!
1
|
.I

.



. ibe
x E If one views it as desirable that the. users of a |
. zZ'wn . . . . . ~
(Y} «Q - s .
z 2 il - - - : . , .
§E§§ “work in a reprographic form should have the same-opportunity |
3K 2L I : ' . : .

- D e A . . ’ . °
o o~ 3 . . . .

[ ;g g and obligation of ‘making a contribution to the cost of having!
€z - ! i . o . S i
< W ¢ 4 ) ) ¢ . ] . L
;E; - edJ.ted it, putt:.ng it into reproduc:.ble form,, and dJ.s.serSmatJ.ng_
g < :

‘ '; 5 (] )
g’ : it, as those who use 1t, lnstead, in a - printed form -
7 o whlch is ba81cally the poxnt in copyright -- yop,are~not
4 7
| talking about restrlctxon at all. _
gl ' :
I don' t know of any publlsher who has proposed
L] 0 9
3 e _that peopleashould not be allowed to photocopy. ‘
3 10 ¢ ‘ | '
o : I take that back. I don t know of any organlzed ,
a0 : : : —
U'L(.p 11 | . L g" ) . ., f
gg' | group, or ~a ' respo sible spokesman for the industry as a | |
. ; 9, ,12 ‘ - ) .‘_.»- . . . ) , 1[«
oL | whole!, : |
ag . - ! . .
wi 13 | o :
;2 g .(Laughter)
g - | R . A '
g;”’ 14 1 o)} the contrary, I personally think that the.
& l o )
= 15 [t
as ' E publlc 1nterest may well be served by a substantlal extenslon
Qo w - 1
y © 16 | . . *
: § . y of relianceron reprography by access. to 1nd1v1dual materlal.
J 17 . |
Z l

But in polnt of fact, 1f there 18 to beraosubstantlal lncrease

18 )
o \ in reprography -- if thls comes o be not a.marglnﬁl ause of -
. 19 .
N ‘ rare materlal -= it becomes teally an’ 1mportant ‘factor.
20 ' )

- in dlssemlnatlon of materxals‘/\\then, all the more, 1t .
.2 L |
-2s ! becomes 1mportant not .as a restrlctlve mrasu;e but as .a
SR N A |

g © gy | - 3
—_ E ég'izz,l easure to make it posSlble that users in that format share, &
- gss . l ~ AR !
wod 23 || in the teotal”cost of the orlginal materlal. S .
ot | : URE R s
T W ) |!, o 1

e M Y So I wonld hope the ldbrarians do not think’ of
: 'i‘ LU 7 v

- 25

/-
- -

S .

3 . . . . . X o .
- &® . ' G ‘
, ‘ : . _ .
- . o N : . . L

\ copyridht, or the requirements for payment, partlcularly if
l




material back?

. ‘ g R
1 N
IR | we are talklng in terms of an ultlmate national as well as
g:g - 9 . v
8 un : _central system, as we dlscussed yesterday, as a restrictive
D= &Y ¢ :
D - o'. 3 v .
; 22;{ or hostlle measure but, rather, as a poss1b111ty df'maklng
) E.u;le Y 4
Y]
3§§ a natlonal system like that work, as a means of channellng'
T 228 '
- b < o ¢
~ '5 *
g' i user contrlbutlons to the necessary functlons for d1ssem1nat1on.
6 . .
I don't.thrnk there is-a confllct of 1nteresq
.oq ) 7 . i . . i . '— ,
on this point. . o ‘
8 : . ‘ . .
’ JUDGE FULD: Any other questions? ,
w 9 ey MR. FRASE: "Mr. Wflliams, what is your,BLLD‘
0 | .
> 10 ' : o :
14 volume ' now for your members, annually? 0 .
CE AT R R ,
”gg } "MR. WILLIAMS: Currently, it is about 25,000 photo~
o, o ’ o .
-1 S A , .
S pies per year.
&‘8 1 it ' ' . s
- X, ‘;:‘ _ MR. FRASE: Is this-growing at some rate?
zz :1 .- N ‘ . o i
p 4 co . . X
— &3 M | MR. WILLIAMS: Yes, it is. ' |
" 5¢ | - . ' B |
3% Bl [ MRa~FRASE:,£uch as what, annually? Or have
ou W ’ i T
U ’ (3] PR
'ﬁ you- been operatlng long enough to estimate? - ) E -
| .
d 17 |
3 : // L MR. WILLIAMS: We ‘havé been operatlng this program |
18 - :
_ © | for only a year, and it is grow1ng, I thlnk, faster now than i
- 19 I . o ' . ' N ) . X ‘ ) ' *
it was initially. It 1is accelerating
. -«
oo 20 . :
. | uhtil 1t'réaches a k1nd of leveling off polnt We expect
e 2 L
M gyﬁ_ that it might run,; by the end of the yéar, to the p01nt of bein ?
e a § E ‘ 0 ' : ' at present
‘Eg 5 22 iﬁabout 50% more than / Kt some place 1n the nelghborhood i
- B3R o, Lt | D |
) g_ég- 3 of 35 or 40 thousand | \ o
00 45 MR"FRASE. lwhat 1s;§hewm thod used in getting the
e | ' )

o
v
|



144
) 1 . . N . : .
A Is it mailed directly to one of your member -
g - § . ‘2 . . ’ . o %
S E : libraries? : . . _ .
3k 3 . B < -
% 'MR. WILLIAMS; Yes. |
§'._:§ ’ _ MR. FRASE: Rather than channel:.ng back? ;
v & !
T3 5 - .
s ‘ MR. WILLIAMS: Yes. That is rlght. ' The Center il
. - 6 : ~ ¢
is just a link in here to make the transmission of;this -
|| request, and the accounting, simpler. o /1
8 | _ | 3
MR. FRASE: What kind of service do you get? V\\j
- 9 /L o o
g : " #MR. WILLIAMS: In terms of turn-around time, do
S 10 - ’ ' ' .
& || you mean? ‘ , %
0 U : | | : e |
Zo _ MR. FfASE: That is right. : i &
Fa 12 - | : ‘ -
@®w : : .
815 . MR. WILLIAMS: The members mostly teletype their .
wE 13 o C 7 ‘ :
:_g requ‘st's to the Center. A few telephone them. We put e
<z . to S
%E them o"\amcomputer link that gets them through/the Brltlsh o
D 15 . Lo
- |
8§' , Library-Lending Division the next morning--given the t1me i
o 16 : between the U.S. and Great Britain.
l'j different:iai/ The Brltlsh Library Lending D1v1510n then
- 17 4 _ .- next !
z . ! I : ts them off the computer early in the lmorning,
e 18 I . - ) photocopy
and fills them'b ’ normal procedures, airmails the/ d1re{ct1> _
19
back to the requestlng library. The tota"l./turn-around t1me lsq,
20
rather surprlslp(gly, varlable. In some cases it can be as
: 21 ‘, - o
¢ Eg short as thre'e days from the t1me the 11brary makes its . ! i
? ad ¢
et o 292 ' :
;g‘g ‘request untllyit receives the photocoples. In other cases, -
- ] 3w ' . ’ -
~owe 23 . . : '
wer it wiMout to ten days or so. - BT S o
Su ‘ . g
s 24 : . ) I ) »
SN MR. FRASE: Is this, mostly, varlatz‘o(\s in the -
3 BN A
| Postal Service? = '
T 182
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. .

\fnd I am talking now, when I say "photocopying",

A‘

some “foreign librai%if-i the Jaﬁane;g,.for,examﬁle,

":A. B

»
<

MR. WILLIAMS: Partially that; Partly, there

are variations in BLLD response.
. L » *

MR. FRASE: Shiftiﬁg to another queﬁﬁion, is. the
o o ' ' ' -
Jind of certification to be made by the borrowing library,

under the guidelines, going to raise any problems for you)

or is it going to be a pfetty'straight-forwérd matter?

-

. - MR, LIAMS: I do not anticipate, at this™
moment, that it is going to raise any really severe problems,
no. It is going to involve some more record keeping,

certainly.

%
r—

MR. FRASE: Am I right in believing that,

so far as your own collections are’copcernéd, you don't

.do a great deal of photocopying?
‘ 7 ; . ' '
'MR. WILLIAMS: Yes. We do virtually none for memb

librarfes. Almost the only photocopying that we do --

. &

' for preservation of older materials.

/
/

L, |
MR. FRASE: Right. -
MR. WILLIAMS: Almost the only

‘photocopying oficépYright materials that we do,is to suppIy‘

. ; ,'m  o ' - with journal copies from our |,
' & Tee Zt’ﬂw . . ' .
gollection. This is a W}rY'sma 1 amount.
~ g MR. FRASES Coyld yoﬁ\maké‘a&ailable_ép the
L ‘ : . I
| . : v

1)

. 183

.“ .t

about copyright materials, not the kind of photocopying that we dd

er




A
T
1 S . \
= o Commlsslon,and also to Mr. King -- or we could do that -- a
zZw . . i
g8 2 . .
- small statistical, study on a sample basis? _ |
" . )
»EZ MR. WILLIAMS: I will be glad to. ‘ l|
st: MR. FRASE: Thank you very much. ’!
u ' - .
~ S " o A
:’ . Voo MR. LACY Mr. Chalrman, I have one other B
6 .. . . . é
" brief point -- just ang observatlon. . _ ;
7 . [+ 3 | {
Reference has been made,from time to time, to the‘
8 " : A . . B
fixed level of library approprlatlonq,and the burden of the \
d ' ‘ | ;
9 royalty from photocopleszérposed on it." " ' ) |
10 | o

To be realistic, I tthk we .ought to recognlze

that any -terms that have ever been discussed about this @

-

. l R . .
/ji royalty on phot copylng would be a tr1v1al ‘charge, as compared

MILLER-COLUMBIAN REPORTING SERVICE _
RECORD-MAKING PROFESSIONALS -
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1 S 4
43‘ .£0 the ?nsgeases 1nypostag ates on malllng materlal out, :
o e |/ , , :
ﬁ14 | or the cost of £51m or paper used in the Xerographic'proceSSes,
21 or the increases in cost of fuel @il jn the libraries, and
. &
16 h/
would be 1nf1n1 esslmal compared to library salarles of t
17 . i
: last decade. . It really is not-an 1mportant issue.
18 '
_ JUDGE FULD Sure. I understand.
19 -
B N MR. LACY: We are all deluding ourselves and, i
_ i
20 o
o really, ralslng a false lssue if we are saylng that ‘this is E
S 21 ¥
é H _such a burden in our acqulsltxgn ppticy. !
o323 ' > . ) ' g o
v E‘éﬁ 22 : = Also, approprlatlonsyare not fixed. ‘Librardans |
' R _ . _ w
w o u 23 get raises in salarleqr-ovqr a period of time. When costs’
o a ) : . e
I w ) 1
az e 24 i go up, funds are found to meet them over a period of ‘tipe. !
) L. ,
e 2&%4 / DB. DIX: May Ir spond Mr. - Chalrman, by Smely
S < )
l
3




\
/ ¥ L
» ! saylng that I want to be sure the record 1nd1cates that
Zw - :
@ .o
§E§ 2 there is, though a certaln flex1b111ty here, and that I
- -
*',’—‘;';‘ 3 agree with‘Dan: that I assume that the kind of royalty SRS
b [+ A e ) .
. B Z -
~ < w
L ‘,‘_’% 4 arrangeme ts we are talklng about would not add a great deal
ot
. - % <
: 'E’_ S ~ to this® total qut. I just would llke to be sure that they
6 \ ! ('
don' \t, what er they are; that the amounts a/r somehow, of
7 sug a nature that they won't upset this. .
“MR. LACY: It is the 1ncrease in the cost of hard type~'
’m performanoe in se'rialls that results in lncrea51ng pi'oducdnon ,
0 . .
z 10 "Gosts against'_-inflexible“circulatlon. Q < '
Py ol | . | N
2?, : MR. HERSEY: Mr. Williams, has the Center been
= AT ' ~ " :
g-%k 12 { considering, for the future, any new technologlcal means of
ag I
- | .
_ ‘&‘g 13 answering your request that might substltute for the Postal
S zZ N . . ’
< 4 ) : \ )
_ EE 14 | system? : _ (\ '
>SN |
Jo 2 Have you been considering tel&-reproduction, ‘
‘00 |
ou @ e | o ‘1
- | and that léind'of thing, yet? S |
. j 7 B ) T . . ‘ \
i g . ; . ‘ MR. -W;LLIAMS':' only in the most general way. 1
/o 18 | There has been some investigation of this by other libraries 1
| W ] A . _ _ i
19 .> \ r : . o \
: --&t. by the Center, spec1f1cally. |
. | 20 } | ~ The .problem w1th most of these--froni the library'%
,‘,':\‘ ‘ :_— . 1 o ) .,
\) ' < -2k point of v1ew—-fs that the1r cost is very substantlally greathr
"A ‘OT E ' 1 ’ - - .
' v 3o 22 | than the galn in time that they prov1de-._ So far, at least,
- §3i &
§§E 23 L it has no_t_seLmd -- for mouholarly use \-= tha the gain !!
.o b |
'5.% 24 1 in time is‘? worth the addltlon ‘in cost 1{
o T s A ‘ R, - e
o025 | I The Center, in its own op,_e{atlons, 1ncreas:.ngly !
1 . ' €« : - | ,

", ~N o /vc o o ] _-’ \



»s

5. uses United Parcel SerVice rather than the United States’

s:8. 2 - '

CR-s Post Office for the delivery of original books, because of it

5 "’f’: — L o

B o3 ,

p itz “faster serwrce and ‘in some cases, even cheaper gervicé. @

€ Z [y . .

< W 4 :

‘3"&'2 - But . the matter of speed % access is one .in which _ther .

- \::’ . - Yoot - . : 4 - I-' »

] 5 bt L3 . . M e

8 *i| is some uncertainty. The need to have the material within ] _
. . . . 6 -“ D' o ‘ .
C .a matter of ah hour: or two appears rarely to be the case . \

R ' 7 . ~ - . . . » . . .

/ . in most scientific, scholarly, educational use. "It is . "~ " ¢
oo portant to have, it within a few days, 'rather than within f\;
, 9 . *
w - a few weeks and it is, I think, also particularly important [
(8] . . v ¢
S 10 o . o N ' i -
E: _ for th_e user to be assured that, n'fact, he is going_, ! o
CERNTY S | i
2z @\ to get ity that lt is coming within a reasonable titﬁ’é y
ES 120 .. a |
g“la’ I without uncertainty or long_ delays in having to hunt for it, | .
€ 13| o
. it which are real barriers to effective work , !

. ZZ o ;
<X 4 §
,g; \l 'MR. LEVINE: Under the CONZU guldelines, the \'[-

3T 15 | . R
a8 _ "‘obligation of certification is fn the r uesting library,
O .16 " . ' : .

x \ as I am;sure you know.

« J : A . i 3
Cod 17 ! o
5, ¢ | : - Are you fairly certain in- your own that 0!

18 - | ;
\ _you are not a requesting library when a request comes to ‘you
: /., 4 s . ,
19 . . \
7 i and you then make a further request to BLLD?" 4) _ |
0 | ' N ; ' L = \
) \ I take it you consider yourself in that l‘
. . N -]
s 21 | . L o : - _ ‘ -
sg . gituation to be Acting merely as. an agent for the requesting "
. o x . ! B i ‘ . : » R ~
[ Y l'.4 . : o . [
. §§§ 22 % jijibrary. : o : 1
_/p § g s . ‘y X > ’ ) w @ o - °f e . ‘.

o ‘é E 23 | “/Iyr. WILLIAMS: Cortect. . e e ‘t

83 ! ' — & = i . |

= _24. | T - ' MR. LEVINE: Because .l would think that would l
g N ‘ - .

S s | U S N

| put some gsevere restrictions on y\ou. : ‘ . |
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/o= MR. WILGIAMS: Yes. That, would be my present
028 S ' . o : ‘ . _
zy 8 2 . - . . . s ‘ .
553 : inte:yéetation and, on thls p01nt, I might mention agaln . s
T av . . P
aho 3 | ’ t/lf '
= ;Eg : that it seems to me. at someth\lng oﬁ the same s1tuatlon applies.
- x z'... . R
- Sug " 4
Dok i _ m the case of the llbrary wheén it requests materlals
- - - N "
. -k < ’ ¥ .
' SN 5 . - - . * i ’
9 . ’ on 1nter11brary loa - that it 1s >1n fact, an agent . A
! + ' for the user who wants 1t and that there may be some confl_lct';
7 o
S - »here between 108(d) and 108(9) (2) 1n th1s respect .
- ) 8| JUDGE FULD If those are all the questlons, \
. 9 : ) '
w A Mr, wllllams, thank you very ‘muclh-- . K V/ - _ .
o ‘ . L} ‘o
S . 10 ' v .
. x > ) . . MR WILLIAMS Tharfk y very much.
i ' CLf :
I B ' ' ' , o S 5 . A
‘ .22 vl S JUDGE‘FUL‘D: We will recess for a short time. /
‘«I:"g . 12 : N L ] . ' " : . . ) \
. g,{f . ;H 4 (Briefw,/\rejéess). } _ | .
wE q 7 : > . o ;
— mé\\/\ ) JUDGE D: I.understand, Mr. Williams, &au PR
. 0T zZz i . . v .- : ' ‘
S S . , 4 o
52 k4 | . have a footnote--0or an addendum’.{_ ) .
Z4 ! - ) . . o .
:m l. | . , ..
a9 . 5 ! MR. WILLIAMS Yes. Thank you very Zuch Judge.
ouw . i )
o T 16
- x | LIt occ:urred to me -- and T shcfuld ave thouqht .
cd | . .
a . 17 : . _ . :
3o ]//;\\of it time —-,.h,ln response to Dr. Dix's questlon about ’ '
e | : : ‘ . e B Y "
' N8 | Cko . , -
) : | thé fufure expansign of the Center, its operations, "or the
* ) 4 . ; 13 ! - ) Ce
7 on of’ sim'rlar kinds of ratJ.ons, that .one of' the '
R K that seems to me very po ble\%xex{us ful in
. 91 ) . copyright
=¥ - the context of d1ssem1natlon of /1nformatlon '
2 - , 7 ¢ ' ’ " cent:ral
ke Egé 22 « - =< and new tlethholOgJ.es /that such/;LnstJ.tutJ. ns
-— Sver | - @ -
N q D W .
géﬁ 23 normously helpful to the p )zf.l.i.sher and $0 the author -
(o2 )
T u : :
e ! 24' of these less frequently use materlals t, by ;
SR TR » | '
@ L_ el the natnre of the costs an use,/may not be practlca S to- . .
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e 1 print Nfor distribution in large quant_ities .
- l‘ .. . . - ) J N
E S ]
W . § : : - - ~ )
ggg 5 || facilities such'as these,centralized and orgafized for fast
P Tz : R X ‘ :
- E?; 4 response ‘time to useérs' need, can be of helg,.both to the
v z '
‘¢ t .i - . o
2.;;3 5 scholar and to the pu.blisher, in; making this material availabLe~
31 ) .
o . ne
g 6 qUiCKIY, on demand, under a-more efficient and sufe system than is now®
ayagilable. . . P
I think this is both.a very re poss:.bility,
hat is in everyone 8 interest to explore. ' ]
9 o _ | I sg.mply wanted to get that.on the record. o
w o v '
g .10 : i JUDGE FULD; Thank you- very much.
x e 3 S . :
T * 'MR. WILLIAMS: Thank you, Judge. - |
wz . ' . .. ., . i (\. ‘ -
z9o R T : : . . .
Ea 1| _ JUDGE FULD: Our next guest;is Mr. Thomas D. ¥
@ .
ouw . 3
ﬂ-,?{ 13 | Gillies, viiho has had twerrty years of experience in library ﬁ
[} X o - | b o ) . A b
zZZ 14 \ ' activities. He is a . - Director of, the Linda Hall Library !,
. BS R » .
%é 15 \\ in Kansas City, Missouri. 'I‘his library is a major center. ‘
do TS ® ‘ . |
00 o
‘:.:‘&’ 16 l for the dissemination of pl}et’ocopie's of scientific a-nd D
w 1 ml; . ' — !
4 17. || technical 1nfor tion. | . . _ i;
3 .’ . . , ¢ ¥ o N ' : |
T 18 - . Mr. “gillies will tell us about the operations
<19 t of the/library, and the economics of operating the 1li .aryls
20' lending operation. o _ '
[} . o L4 . : s . )
n t 21 - S L Mii. “GILLiES. 'I‘hank you very mach. - 7
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. . ~ 2 . ' !
AT - ‘ . The. photocopying activities of the
1 'igE 22 1 . Linda nallf Library for scientific
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_— 1 deflne what we are as a llbrar . fo'r you..

3
'%Eérp§§2 Herbert Ha}l was a Kansas C1ty graln broker.
i E: - 3 | uis w% — was Linda Hall. They establlshed ‘a”b trust wh:Lch <
é%%\‘ 4 # after’theJ,'r deaths,.-woﬁld have ‘as its sole‘ purpo%e the . . e
* i;";’ 5 *establlshment and malntenance of a publlc llbrary. T

T

The l:LbI?ary must be on the&~4l acre plotywher‘e they ’

7 || lived,, and it must be. open* to the public. Be\yond that, their

.<) ’ 8 ‘ R ' g

restr1ctlons were not great. - s o s ( . |
9 s Mr. Hall' s, w111/61d appolnt a Bj"of Trustées. |
10 o He died in 1941; she had pre-dededsed hig by
. | ot . a a : .
e 11 three years. . - ' ' ¢ - . |
12 e v ‘A‘ . ' I . l,
. : - - The Trust;efé(s called upon some well known Amerigan
. < . Fam ~

! J | in
13 : l:Lbrar:Lans to survey the area and recommend to .them the kind W /

14 e most appropriate. On T "/

I)df a( llbrary that they felt Woulm !

OLUMBIAN REPORTING SERVICE

RECORD-MAKING PROFESSIONALS

i
|
15 T the ~bas:Ls> of those consultat:Lons, th Trustees. d ded that th‘e
i
|
I
&

& (E 16 library would be l:Lm:Lted to the f:Lelds of Sc1ence vand Techno 1
o ou ) i : o | .
v § . X | logy, exclu51ve of clinical and qurg:Lcal med:Lc:Lne/ -, t
N . % L} B
| I . o : 1 q
- 18 l ™ . All of the other areas of Sc:Lence and Technology
.- . b
19 i would be added to our co‘lle tion, but not med1c1ne. ' ' '
| |
20 " They further ecided that \ would be ‘ .y'
.", . : ~d ' 4 , (
<2 21 establ:Lshed q\a—f’?Re erence and R'ésearch collect:Lon — not ?[
Sz B ) |
. .Q T . ) : ’
" $%g 22 || a circulating one. After some delay, the l;Lbrary was . cl
gs ; . - ¢ - . . * \ ”\
i gﬁ 23 opened in the Sprmg‘ of- &946 ) s
R ‘ ' .‘ oo v .
- i':'z'\ 24 }‘ In 1945 it aCQu:L&d by purchase the l:Lbrary . -
2 ~ .
e CL - ’ ' -
’/S;és of the Amerlcan Academy of Arts and Sc:Lences Tqat acqu—&eq‘ I /
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tion was strongly %sterminabive of the kind of collection and

¢

‘ the kind of\\erVice that would be developed and mﬁintained

Y . w

Probably the most potentially determinativ§

.
phenomenon since then,for us, was-the-Tax,Reform t of ;ﬂ§§~-'

—

by whose rules we are now taxed as a ‘private foundationaand

-

;\this, undoubtedly, will have some effect on the corpus of the

trust and, ultimately, on "the kinds-of things that we can

acquire, and the kinds of serVices thgt we can Q;oVide.

Certainly, we already begin to feel this, not

in any-very definite fashion but.

in’projection_of what we
e Coie

I

Al

) From 1946 to 1956, while we ‘still functioned in- t
J
‘Hall house, the library spent most of its aCthltleS and

energies in col ection development. As the collection grew

-~

and its. readth yas maintained, it became ‘obvious: tHat the

»

[N
collection shouﬁd be made as widely avai able as possible.

Local use did not then, and would not now, I. think, really

-

Justify the kina of collection

. *
-

.

e have.

We began in a very primitive way, seemingly now,
Lk~
sts of the serials thatqwe had

in the collectidn. After the collectqon got to a certain

2 -

size, the mimmeographed lists b ame unwieldly/ and .we gave

\\ .

by sending out mimmeographed li

Y

. We" then sent about to other libraries - mostly,:

’ |
at that time, ’}§g~’ic librarieé -- a rather Simple llSﬂﬁPf .;
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.

‘.’ > : a ‘_“ o l‘ . ' T -’ ’ . ‘ :' {LS\S
Lo . | o A _ A |
v I ' titlés currently received, so that orders for interlibrary.
“ Qim —/ M . | . ) .. . o .
/' E)—‘§';" 2 . - - ; - o
- S WR- I;o:ys could be directed to us. : . I
3 gg, 3 . " S o R o
;0 ;.Ei~ o . By the mid-1950" Ss there WIs a sufflclent'amount
R o] .
. € Z . ’ e -
- <-W- 4 “ .‘ . . _ . .
- f}g; .| of 1nter11brarx‘loan actlv;ty that we,found“theqrecord‘keeprng
- o » : e C . L. . - : . -
Tk« . . N . ' L .
. ! ~ 5 ’ < - iy - H ; .
_Ef\' ) extremeAy cumbersome and, also, hav1ng the mater1a1 out‘of
- the llbrary was,sufflcrently hamperlng 'so far as a¢cess was
7‘ concerned,(that we began to respond to all 1nter11brary Ioan
- 8 requests by seddlng a str1p of mlcrofllm.ﬂ ‘, A o
‘ . ... . Q . ‘
W 9 N I.should,not say "a1l® » , That is 11m1ted
Q . v 3 .
q E 10 to serial™and journal materials.f'BooKs, we~cont1nued to'lend
©z | as most libraries do. . . S o
Zo ! . \ ) .. . S v .
ER 12 o iy e : il
e Subsequently, of course, we added)the option
&g_ - N . " \‘_ }i.
. > W . . - . . .
- ‘m&, 13 of phot pying to the microfilm and, for these copies,  we
e , _ ST . . .
ég 14 . o < Lot .
L cB% - began to levy fees. s - _ . T
a8 i ~ Oour fee structure has changed only once, and -
Low o - 5 - S e "
m‘ K . 16 N ) . Y . ’ e . e - . }' B
, {m: | that was last%year, we do charge 40 cents page for
o ‘J ,
J 17
F g photocoples, w1th a m;nlmum charge of $2.00 for an order --
T8 ‘ R e,
-, i not for an art1cle, but for an order. R o s
" 13 L ﬂ(s S Nk
. . T, Mlcrofllm we prov1de at five cents a page, SR
< . . . . - M )
N . withr a do¥lar shws charge and/, again, a minimum of $2.00 an
- ~ - ' ’ S ' T o S
Tecmég 22 : . Subsequently, after:mdd-l950,ﬁwe,did‘arriVe at’
~ ggg . " < ! < o
PB5. 23 another system for llshlng an an annual basls, a-"hobdlngs'
zax® ¢ Y
2y . | = P C
- ¢ ; 24 11st¢ of our ser1als collectlon. This’ we cont1nue to do. It
; ] - W . .a' @.\., . . ' '
‘ 25' ls a manuall’ produced 115t but it ls riot a horrendous taek
o e Yoo A I
‘ ' J "\' ' ' : } ’ . ' ’ ) — 1 9 1 T ) L 2N ' ' : . ' ’ . ‘A ;‘ - '- i
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o« 1 for us to do 1t-once a,year; This is dihlributed.fairly .
o )
%g% 2‘, ;widely, both nat:.onally and 1nternatlonally, and, with t at %
. 2%; | ‘3_ use, and with the in.creaslng si‘ze of the. collectlon‘, we have |
4 . :
3%2 4 become,-_ to some extent, a national and even an internatxonal
53 I S ' | ‘
R R resource. '
: 6. - We have approximately 30, 700 tles in the - f
7‘_lcollei¥ion. About 15 000 of those are eurrent. ~That i$8
8 "roughly half -~ not qulte, but almost f* -
ga 9 B . - Barly on, late 1n the l940 8, we had begun to
éln 10’} serve ‘Aé a regource library_for an abstract service called i
§§ | Llﬁ Applled Mechanlcs Revxews. . r J o we '%'
F 3 12 | T \ )
§§ k ! allowed the.edltorlal staff of Applled Mechanlcs Revxews
Eg- HS? to put a note in the front of each issue thattheIAndalhllijwLyf
z . ]
- ‘éél V{% would provide, for our usual fees, cop1es of any artlcles
. .gg‘ Ni; which had been.abstracted.. This was more Optlmlstlc than
oY ..
ﬁm lﬁ'ﬁ it should have'been. We were not always able to get all of
J ‘ _ ‘
§‘ S | the articles abstracted. ' : o Bt
) lé‘ﬂ o ‘ We had many of -them already in the. collection
19 ~because they were pertlnent,. In‘any case, we added all
2? : that we knew that the ‘editors were adding -to thelr abstractlnj
:é 21-% service. They had agreed ‘that they would send to us all
S ! ‘
%1§§ 22Ai'of the ournals that they abstracted from, which we did not have
- o x 1. . .
zfgé 23 R in our ¢ llectlon.' It sounded 1deal from our poxnt of view.
& 23 : Unfortuhately, theyregularly cut out the

»>

- ..

|

* artlcles they were going_to abstraot to send to ‘their reyiéwo;n
1

A
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= and sent us what was left J-Hwhlch‘iS’preCLsely what we did
2w . . o ) . ; A S _' . , . B
ou .. - # -not need. . D . S o R
Suw' .o _ R . ‘ .
- & U - . . .. ,. ) . . . \-. v :
aha 3 : N S ' et
3Ez However, lt took us a lbttle wh11e to dlscover N
el Z - . ! . R o )
Suye 4 !
;E; o thJ.S. Once weé did, we -began to use these lust-\as methods of
TL< : - '
3 5 e s R }
g ' _anUlSlthn.r If we got.a.mut;lated Lssueysﬁe knew there 1
- . 6 ‘ ‘. C ' ._b v o -. ‘ . ' ".
L - was something about it that we needed. . = = - T
7 o .. ‘ Coe o . L
- 8} : And it was a way of trying to. expand our own .
. \. . '»_' A” L . - . . ;! .
9 . . S e N
w library heldings. : . e e T
L 10 |- L, :
X | I cite this examp!e to you because 7— not the
32‘ 1 | . '
0z | mutilatidn, but the idea. of an/;hstract serv1ce backed ap
F 2 12 | _ ’ L
g& | by a library collectlon - because 1t seems - to me a very
[ : B ‘ CL S
w | -, . . . . . . e e . -
mg 131 significant form of information transfenglf';t can.be made .. .
z Z : : . e I : . ’ S St
<§ 14 \~ o i -
. o$ i to work. ,
L . «
2ax " 15
a9 { We still serve as a Resource L1brary for AMR.
O¥ 6 | . .
x i We do not have everything that is abstracted 1n it, but we have
. | - .
J 17
s : v1rtually everythlng--or ‘we can make approprbate referrals to~
» ) 18- . 1 . . ! r .
: other sources for those things which we do not have‘-- usuallv
| . » SR Co
19 . ,
government report 11terature of one- sort or another._’ s //4?
. T
2 : We had also, from early stages of the llbrary, |
v 1 :
- I 2 reported our holdings, regularlw to the edltors of Chemlcal
Sz R S ;\
M1 §§ 22 § Abstract, s0 that the journals and other ser1al materlag whxdm“
Novr : ) ' ‘
~ Du . ) ; )
w §E 23,wermveanm which was- belng abstracted by Chemlcal,Abstract °, L
z . *
O a . a . ]
r w’ . I
e .24 were. aVallable through the codings whlch they use 1n thelr llStS.'
J . .
! 25
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X8 - o C . SN v ; . i ‘
%Eg e . "We do ‘thot, by any means, have everythlng that s “,
=g V. :

"3 Lo 3 / P
: T E~ ", abstraéted and beln abstracted elther from books or jour alsT
& 5 o . g’ 7

-

< O 4 .‘ . j "
;E; .|| bat - . those things withm our subject area: that we_have /" '
e ‘ . - R . |

~ 5 ' ' / R
gf: T repeated requests for, that are in Chemlcal Abstract, wq’ -0
. ' 6

' find . appropr1ate to\add to our collectlon.

/ | 7’ ..’;. - .t - ) ; .

°y¥been acqmisltlods devxces in-

So. thes%,have

“~

J = . - s . ’ + $ i
E 7\ -services. S L g
..g. r. ) ///9 . . ».‘ .' L. ..,_ ! v‘n . o . . ' . . |
o S , . - The use of. our collectlon whlch I can clte most |
O .. o Ly
-~ ; !10 . ‘|
K ‘/», _easllyq-based on some detalled stat1st1cs for the year l974-~i_
. " .l ] l
tn Jd \' PR
e « | 11 !
, ;gg joot is" pretty mueh in contrast to what Mr Wllllams told you
. ':‘-nv-) ).' 12 ) ‘
s -g& [ this morning about the use of the Center for Research '
. RS ‘ )
Wo. 1
_~¢$; 3\ lerarles, and what I. th1nk Mr. L1ne Q1ll tell you about
zz
<X CIg oy ) : A
53 | the'use of BLLD thls afternoon._- A 1
CEN , . S
e 13 . . - o :
" .33 2. _ Before c1t1ng these stat1stics, however, 1 should
oy 16. ‘ R . . . S
é, ; po;nt out that they are lncomplete»for the purposes of this ';
d 17 0 - 1
-3 w 'Comm1551on. They were complled for qulte other purposes; L
1 ) .
18 & -
'1 malnly whether we - would ret1re some materlaLs to less-
T 9 s 2 . ' o
access;ble stack areas, and,whether - if cancellatloqs '
20. R
- became necessary -= we would be able to, tell wh1ch journals o
e 91| ‘oL | . ' ST EY
el T \ e could most ea51ly do without. - -
S G 1 ‘ .
et g Lt I
385 22 :~s. ; However, they are complete sets of statistics ]
- 8% \ ' " . . R
. w §§ 23 | on all of the journal useﬂﬁgr a glVen year., That was-not”a :
Qo a h . T
T v c ' = .
e T 3‘% sample. We have sampIed 31nce for, 1916 but the statlstlcs T
. ‘)' K . are . - .
) -:5 for 1974 /based on the complete collectlon, and our copy
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wedl /
. N 1 o i ,
TR volume lncreased by about 7% 1n 1975 over 1974, but has . -
=°_z 3 a
Ee- 2
§E§ ' s_ubse;;uently droppe@ back to Just about the level of 1974
J3Es | SRR
- ;’.‘.g' ThlS I thirk, reflects the fact that we
4 KX N
<« W : .o X
_E\\Ei ;}. raised our service fees in Sept-emb_er of 1975 and 1t has been
. ue ' @ !
TR 45 R
g’ I just enough to make that d1fference. . ot
. 6 o
- IndLCatlons -are that our total cobylng for 1976
7
- w1ll substant1a<te pretty much the patterns of 1974 -even as tq
.o 8 : 't_itles which we have Spec.‘LflC stat1st1cs for. There_ wlll_
! 9. . .. '.. ' . ’ a
Wy be variations,. of course; but I thJ,nk they will not be great.
.0 I .. s . .
ST 10 N . .
R T } _- Lo In 1-974,, we copled }ust over 56,000 art1cles—-
2z ’\ from both j urnals and books. ' To do it, we. used 6, 500 \
= PN * N
'%t‘s‘ ‘ serial t1tles -— roughly a f:Lfth of - the collectlon -- and ;
. m . -
. wd 13 || : . . : '
- x ; 1 2,700—some books. - ; T -
23 o : _
2 . N ]
@3 ll : Of the books used, at least 75% were conference
L BT T~ | ‘ B
, 338 . ‘ proceedings. I‘say 'at least" because these gtatistics
ou : :
s @ 16 !
E, , l were complled ‘after the fact, and 1t was not always posslble _
- . ‘ LY
| 17 i .
s . ! for the compilers to identify a "Proceedlngs" volume if it waé
|
» 18 1 : . . :
i -dis‘tinct&vely titled. But of the monograph use for ‘\
19 | : . . _ _
’ \l copying purposes, the conference or symposila proceedings
. | ‘ :
20 | . e
’ . \\ -— whléh are most comparable to journal art1cles, so far
- . )
v 91 |
a2 " || as form of publlcatlon is concerned -- are by all odds, the \
.. g . 1 ( . |
; ,; 2z t
2o 22 || most frequently ‘used. !
— - §yvE . ! T |
; §§ 23 ﬂ - o rfhe other forms that make up the rest of our: ‘
o o S . R N . . |
. T oW : | 1 ’ : !
oone 24 |‘ copylﬁg* mtlstlcs are from patents, engineering_specifica— E
] | o
2'? " tions, LL'edera}.‘ documents,, and things of that sort. , P
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'copy of an article,

., once.

C e ’ S : .[‘
.

[ 4

There are some specifics that we do know about

u
general use of the collection in 1974.9

-~

B _iQ 13 29-1/2% of the items used, were used only

'W L ' _ co
S / 53% were used three times .or less.

Almost 80% were used ten times or 1ess.
» \d MR LEVINE- How do.. you define items?

Ib that serial title? S R
Mﬁ GILLIES: It.is serial titlefin~this case,

e

yes. I should not have said: "items" as a matter of'fact;

when I say "item I am mere¢ly talking apout al,

and this is-a title that 1s used only

The title is not for any given year,

which is,not,cl
\ M ‘
in our statistics. ' i‘f R

[

Now, these uses, lt seems to me, substantiate

_some of the‘things that-wer§ said here yesterday, and which

\

) T
. Mr. Williams said about \ the E%fsibility of.an informal kind

call to the Commission 8 attent
v . o % -
all—union Institute

(VINITI) ,
/ in Moscow, which does just this so;l

major abstract1ng service.

\

ﬁhbookS, just as.,ours

) do, but it 1ncludes, i ‘what

"deposited manuscripts

Y

.-

- f o 1}36

|
|
AN
|
!
i

of publishing throhgh abstracé&ﬁcrlater copying use. I wou]c'

n here, a devxce used by the'

of Scientific; nd Technical Information’j‘_

it calls :

1.




= ! review;or referee?ing. They are acceptable to at le st some
.u'i_m . N : | . -
égg * 2"’meaBUIe of the'aamé'degree that a refereed artlcle o
2bd " 3 | S “would inted.| The are
i 2 I E 1l scientific 3ournal would- be. They are'not pr nte Y
CEER L) R
;kg abstracted in Referativm zhurnal, and are availalple from ! -
N ] | . / |
. g§.¢ 1 VNITI : in response to d1rect requests - Pot easily
. : 6. S . - ¢ |0
for most American libraries, ﬁ thnk They would 1gnore most..
. ' . /
= ) [ S . . ' “’
: .requests from this Couftry. But, w1th1n thelr.own Country, . J
x - 8 » o O T T
¢ ~ these art1cles -- depos1ted as manuscr;pts -- are available -
. 9‘ ' i
8- and have been made -known throudh the abstractlng service--
) ' ,
S 10 L '
ﬁ , “which is a very large and comprehen51ve abstractlng senv1ce.
wd g T o
Lz ha S yow, back to our own use for a moment.
=5 RNTS I \ - L
gg. \, » : Of the most heavilyLused.titles in‘our collectionf
wg 13 g
® ., | there were 923 serial- titles o&i whlcawe copled more than
> 4 _Z_‘ H ~
. L ¥, | '
v g§' 1 ! fifteen times in 1974. We have no+¢- list of those 923 tltles——~
'.:g 15 x.
as. _! nor of the various uses of them spec1flda11y, bdt we did wan4
ou ! .
y & 16 | !
E | to know which titles were most frequeany'used, and soO we !
4 ' | - |
J 17 ' {
 E { more or less arbltrarlly took the figure of 80, and the oS
18 ) o
;»tltles from whlch we- had copled 80 times or more in 1974, |
19 | | 2R
_ | we complled,a rxsc whtch—we-ranked—by—freque. . It,mould
20 || |
e - | be ea51er fOr me and I th1nk perhaps, for you, 1f I Smely
SRR -
o3 g dlstrlbute to 'you a - set of those titles wh1ch are of ‘not
g T - “ 1’ . . )
.« - L~ B 45 i
289 22 1ncon51derable hunrest l
- 80a 1 o
“«24 923 | ' i
wou 0 The column on the r1ght 1nd1cates totai
o a i
I w ‘ ro . .
e 424'; copying use in 1974. The pArenthetlcal figure Just to the left.
95 o |

| of that column indicates the.number of uses for a gicles \ |
| ‘ - e e i
. i R N ' e .
l




N
3

2 dated betore 1zrve
E 2 = '
ygﬁ. I g By gheer chance, our statisticsimere divided
Y )
- 3
éié' : from 1970 on, so it doet cover the five—year peciod, although
E.ﬁ" ' 4\
;E%' T we dfd not Know - at tha time that the five years\would be &
ted . Lo
5’.3. 5 such,a magical number s-it'turned out to be. ' v .

v ) r .
AR 6 3# . ' Now, obv?oudly. to us, the places of publication~.
* 7. \of these titles are of comsiderable sig ificanee, T

»81 ’v : Twelve of the~titles out ol the thirty-nine
g !
W ? 'are\published in the". United tates, ten are published }n
0
e . 1
E. 0~. Japan. £iGe in Great Britain and five in the SOViet Union:
0
o j '
g% }1_ three in Germany'and three in the Netherlands; and one ‘in. ‘\
o 2 | R . _ , ‘ ,
gﬁ _12\ France. . ' - a .o . ' '
.o / L .. .. :
wg 13 . 5 !
€, e ‘Had we carried {mis through the whole 923, 1 feel
o zZ : =
i 2 - ~ " European - :
o3 p reasonably certain that ‘a numbexr of’Eastern/Countries would
EFIRT ‘ et
39 - _have gshown up in'this list ‘as well. . : -
OOW . . K . - . . l
, T 16 : ‘
E o, Now, obviously, some of the 7&tles on the 1ist~ {

gt .

3 - 1| reflect use peculiar to the year for which the statisticsf \
18l : |
| were compiled . ) \
! I ‘, 4 ‘ * ‘
19 \l "

For éxample,_ lat{n ' rates a high usage on \

at—-list. I think this can be credited almost solely to | \

\
\
|
|

)éé{ 21\"hd fact that during l974, we were doing a‘high volume of "KT
_? é@ 22 L,copying for the Centet for Scientific Documentatidnlgf i
Sovw :
1\; %é 23 the Argentine National'council Their program has ceased,
g % 24 M or they tired of our services, or something.' They could

! 3
|

I :
%5 | not pay their~bills - another problem that they had. ‘ !

' A oo

o o7 198




. B . 161 |
. 1 A 'I C "
. : o Well, after they mounted up £or twelve months,
gt§/2 T . ' B 2R -
v g% ‘we decided. that we should do something! - . |
S R _ (
. i - So that usage has dropped off in 1975 and 1976.
[ 3 S .
s <Swo  * 4 : .e,Platin)
LoepE Actually, I checked for 1976,and it s —-—rrumg‘
- = n .
- b < ' . ’
° 5 : .
E' " 4| sample == dropped clear down, so that it woul‘d ‘'not even be
o N on the list. b S o
' - 7 However, -from the same sample that v%have done
’ . . . . . L,
. 8 for 1976 use, the two titles at the top would remain in that
w ‘9 place, the f:Lrst oné being Sov:Let and the second one being \
o . .
> 10 4
EJ Japanese. . The only competltor for the Chemlsity etters
‘Yoo 3 . . )
g 11 . . .
. kzbg -- which is a Japanese publ:LcatJ\on -, would be Nihon kagaku
o . - . ) . . hv.. -
'-g'; 1 ) ~. ' . . : :
g& 2 | 'zasshi‘ . which is also a Japanese€ pu‘bllcatlon. V_So s.he&
[e) - .
a 2 - 13 \ A t
— e, /7 sltuétlon did not much alter:
z2 /o . /
<x 4. ’
o3 ‘ Now, of the copies that we supplled in 1974
=2 ‘
5¢ .
38 15 \ they were sent to 1,701 r’equesters. The d1str;but1on of
o¥ g i B : .
® : !‘ those requeste}/s to.type of 1nst1tutlon -- and this d:Lstr:L-
J !
Sd 1T
s ‘ 'l bution is w:Lthout regard to whether they are in domestic ors
18 . .
-© It foreign locations: . S:thy-s:Lx were from miscellaneous P
\’ - ' —~ I!
19 ‘ argenc'tesfe—-whi;eh'—l—will_no.t_try to identify--but t/hey include
- ' - l B L . ‘ ‘
.. .20 | public libraries; privat’e gesearch institutes anLd~a.hstractincj .
L S 21. |1 : , < . ,
<3 | services;‘} and other -kinds. of institutions. ’ ‘ ,
* - g- E ° | : ) ’ s
280 22_1; . Ninety were from individuals. ~ .
S 1 o A |
won 2 | one hundred and seventy-two were from governmental
3t ‘ .7 ‘
‘T W R \ R . ¢ . : e '
o 24 l agencies. . . ~ SRR L !
o« " ] . X . i . . -7 . .
. 25 . Three hundred and eighty-one were from academicC ‘ ,
o " ’ ! " ) ‘ N - . /
[MC | r o o 199 : o
__ .




R | 162 |
. . ' | =
1 . . : - . . .
R t ' 1nstitutions, and 992 were,from industrial ‘agencies -- ’
s 8 2| ¢ RN |
- . |
S¥3 usually an industrial libfary. : _ .
aha 3 K 'y ; ' - \'
r:d : B - Unfortunately, 1 do nodt have flgures for Tode .
:E" 4 : ) ' - . | .
;;% numbers. of copies as/related to\the number of 1nst1tutions \\
LT
~ B 5 -
8 or tyPe of 1nst}thion. If I_did, I feel reasona;;;\sure
T . 8 N " '
o o /» that the use of our collection by governmental agencies
B e
- is consmderably dLre, so far as coples are concerned \
. than that of academlc lnstitutions. We get occa51onal A
. . N . -
9 ~
3 R requests from academiCNLnstltutlons ~- usually for spec;allied
S 10 ' ‘ , . - . |
_5; : kinds of materials not widely held,: But we have some real |
L FEEETE B | | ' |
. gg h vQlume users in governmentalsagencies and, in connection .
Fa o T L ' "
~g§ -\ with your discussion yesterday, of surveying--or the,
v [+ -4 ! . i
. Wa 13
~ X \ pOSSLblllty of surveylng non—llbrary use of photocopylng—-
rd v
I ' s
o3 L I would strongly urge ou to COnslder the governmental
x4 . ; y
2 15 ' -
38 E agency as well. As I say, they are, in ‘a number of ,
0% 16 | - - &{ 2
™ | cases, volume users of our collection for c¢Spying services.
4 . : : - - ,
' 17 |
ik\ i N4 Our 1976 sample of use indicates that about
_ | v
18 7
x \F 18% of our copying is from 1976 issues. Roughly 63% is
e 19 | : o )
o E from rsSues dated '72 through '76. The remalnder, obviouslyn
L~ N . .
) 20 | - ' . : -
K 'arebmore than~f1ve years old. - ' X g
e el » . ' "
25 | 1+ - oOf all of the copies we have made w1th1n the L. .o
ST . ! : ’
g_é% 22 i samplb -- which is a 7% sample and I th1nk a reasonably
- §gs . \ . Iy . . -
é 55 2 1 Va114 one for this year ——15% were ‘of Sov1et publlcatlons
oo !
z W . .
s 24 % and 7 -1/2% were of Japanese publicatlons. '‘So that the
R | .
=3 i pattern, in this sense, continues to~obta1n, and I think
. : ‘d‘ : -
|

2 u"G ‘
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Now, Hechanicallzf;our opefgtion is

relatively simple. Brbliographically, it is not so.

.

Weﬁfeel it is our responsibility -'= partly as’ a means

of exp101t1ng the collection, if we did not

exploxt lt in response to long dlstance use, ve would

be hard put. to justify the collection in its locaz/f

as I say.

on the basis ‘of 1d%a1 use. Y o r

. Y . ) LV o " )
We verify references to the total éxtent

of our bibliographic resources and of our,personnel
. L M ¥

-

' resources’ -=- which are considerable --Zalong these lines;

~

' » . : v i ,‘ ./’ . . . ’ /s‘. /
This-is\the expensive part of the operation. It 1s also

.one which we feel an obligation to dg, in part, because’

our users of these services frequently do not have the .

resources to do them, themselves.

% 3 & We do not, for example, try to verify

A
xi}o the same degree a request from a major research
¥ 4

’s

| Iibrarywﬁa'univer51ty-11brary, if it has come to us and

¥iisy obviously, erroneous, as-we do fof'a small institu-

tional 11brary which simply does not have the biblio-

'graphlc resources to support a search through natlonal

_.or spec1alized bibliographies.

-

But, .in part, we ‘do this, as I say, as.

-~ .

A service.”’ If-we‘don't‘hage the thing -- once we have

. . ' —
verified it -- we'tr;\to refer the user
v -
&

201
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PV N

|
y
|

P
'
'

[ | ?
to another library



. . {Q o R i fsk.

: | T . : . f ' v . , : .
- 1 °that we knoy does:-or that. we can idenﬁify as'holding the
Zw : B ‘ ) B .

%ﬁg 2 jour‘hal. We do it in part fo} our own acquisition purposes;
28 i . . ;
'EE : 3t bec‘ause‘)much of what we are asked for that we do not have 1A
3 iLE s 3 . v . . {

YV 2., .. . * |

:&;g' 4-, _has recently been stracted in the sc1entific abstracting

3 ‘-E "'.. . . N -. . ‘

I

E- ) ‘eerv1ce9-and we*a most certainly will be asked for it again.,:
J "'jﬁf ,It is cheaeer for us to have seﬁrched for the item and ‘
. 7 ordered lt and, at least,.have a record in the order file,. 1
‘ e R a request for |
, 8 than it is to searbh for it each time/the work comes in. t .
. L,
. -9 It is simply a matter of'aéquizition. There are a great deal
10 { of.errors ih : cientific bibliography -- not through any ,
E ‘ - '-" : » -
11 | malfeasance on the»part of the compilers of abstracts or L
. | ' . < . li
A2 indrces, 31mp1y that there-are erroxs in’ c1tations. These :
13 citations are perpetuated in future citations. This is mueh = ¢
= - . . ~ . ! .

14'L‘more v1ru1ent now than it.was before the COmputer, ‘begduse "7

- -

15 the computer takes a Citation i as it sees it,'w1thout

RECORD-MAKING PROFESSIONALS .

. L] ' ‘ .
16 'any editingv- an abstractipg serV1ce frequently does not --

MILLER-COLUMBIAN'REPORTING SERVICE

! . y ¥ “ 4
A} 17. 1 'so it is perpetuated forever. ' Ty ’
. . ... . . ’. “,
4 18 & : For these.reasons, again, we do make ap effort
-1 . ] 3
: ‘ ‘ 19 togidentify citations if a citation does not seem clear to us,
| il | . v .
) 20 ‘ ror is one that ‘we cannot find easily in our owﬂ‘records.
i LY
{ &
;E 21 i Now, that is essentially what I. have to tell
R o . o3 L 3
o @ .
%o . 22 % you about our services. I think that if there is a NatiOnaI
- ‘!;E: ] .k ‘ ° I \
& §§ 23 | System for reproduction of articles or papers -- in whatever . . -
We .
Sz ozl ' .
[ D o |
e 24 | form they are issued or published - - some conSideration
- | ” -
.-‘ !l’ . . . » . ,
25'“ must be given to the kinds of things that we do copy .in “
il g , "U& . 'a T
LY ,..
* 7 T



BN _volume; an ‘to the kinds of agencies we ‘service whic.h:, as
® ) - . .
§;§ . 210 I said, are largely industrial and I think, in spite
CA . ! K
§§2 - g | of the st,:tistics, - ‘_, "~ the s‘eccnd group wou-ld be\'
> Xz _ . o . ST
b %ég 4 " gavernmental rather than academic——an‘d, also, to the Kind -
H S N | S
o3 5 _of bibliograpnic support which we tr'y to give that copying
.. i ." ] 5. ‘uservice, which Q;e do provide. o /\,-.
| _"7_ n - | . . .No;v, fnay. I '-ans;er any”gues‘tiOns?' | |
" . 8 " N MR./NIMMER: _ | Ou'r mem'orandum', from. Mr.“?ras'e' " of

9 . h}s discussion with you, ‘Mr.' G.illies, indicates that you said thak:

‘S 10 if you were required to pay royalties you could not stay
x - % L . ] g : ~ . .
, Ww | . e ‘- ,
wJ 11 'in-busmess, because of administrative inconvenience.
Oz ' ) . e e ) e
Z0 ! S -7 - ' o ' ot
P o R T ) Is that accurate? - . : A )
- ﬂ‘,g_ 13 b - ° . If so, "'would you expand on that?
x . - ; ‘ ' ' . :
.0 1 * . o 4 . A
. ié\é ' MR. GILLIES: It issaccurate, I am sure.
S ZE Y _ > |
z - [ . ' - . .
10 N i Y S R g ' O .
§S 15 ¢ Perhaps I should modify it s ightly, rather tha
zm 16 expand on ite-if I may. e St B :
u' R4 . . ’ ' . ! ? . . ' ° '
j e 17( 4 We have been pretty much dedicated, since t;he
= ‘ . -

1&: start - of our c0pying serVices to keeping tHem as simple as
: . - . - N

(9

A

.. we ‘possibly could. — We do hot accept'deposit acc‘ounts.,
20 We do’ nci‘ do bo‘okkeep'ing for other agencies. .We sim.ply.
: ' e l ' i -
) ;';' ) 23' { se‘nd'o.ut an invoic:e_with the item covering‘ourn service |
”. - EES 99 | -ch.arges Snd because we have kept lt.aS simple as‘'we can, i’
' g%% 23‘4 I -thinlz we have malntained a certain effectiveness t‘hat 'we : ; ”
w o | ) K nees '
lg'é ’ 24 1% might. not do if we complicated our own groced_ubres. Co
e o , . , . - ; L
.'3 925 ; { o |' If'a.s);stem for royaity °col;l_ection were | - '. t‘
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. .of the matter.l This - whst I intended to convey and dld no

' is one of the reasons why I wonder how easy it would bé to

':mhnage.

or-what ig it?

sufficiently eaiy to administer, then I see no reason why(

we could not, lide with it; but this is,.really, ‘the crux |

/ <

/\)

I am sure._ w it would work for the volume of foreign

I~ ,

t\\le copies that we make is not at alI clear to meéand this~

L T -

J - ~ . ~l
= L]
L]

e a 'MR. NIMMER- Is your concern with record keep-

ing,vpr the necesaity of getting consents, or difficulty

. .‘

in finding the .correct persons to whom to send the money,

+ Ed

//
e ey K L J

be about the record keeping._4 A
' NIMMER: - In other’ éords, you are assumlngc.
a compulsory license. It would not be necessary to get

consent in advance, or, neces!arilyﬁro seek out the proper

parties who might: be entitled#%o monies»but those sort of-

'problems, presumably, would not srise if there were

compulsory licensing. But record keeping might or might o

Q’

not be necesssry.w~‘ " ,n

MR, GILLIES.,Yes. of course, the compulsory

L[4

licensing system, I assume -- again, I don't know, would

involve -a fee paid by us at the time we subscribed to a

!

MR. GlLLIES: No; ¢ think our reserVation would

journal. If it worked io that fashion, it would not be much

different from what we do now when we pay an institutional '

-

201




. 1 - . . _
» L fee fdr many ]ournals, which is five times, Oor even seven
2 B - : | |
E R times what the individual is charged If it were done in
3%8 3 ‘ |
. ?EE% " I that fashion, .it would be 'simpll.e enough 'for us -- SO " long as
< W.G 4 -
o W ‘
san: we oould contlnue to afford to pay a fee.
. Toe : '
i TR .
a ' If we had to divide up the collectlon 1nto
6 ' J
) those wh1ch we have paxd the fee for, and those we»have not
) 7
. S paxd the fee for, then I thxnk we would have some complexxtxe
8 ‘
- wh1ch would be very "@ifficult to deal with. And I think
9 N . .
3 : we would almost certalnly have to say that we could not do
> 10 ) b
® ‘that.VWe would have to drop subscrlptlons rather thai have e
v 4
K. 11 ’
25 . ‘,them avaxlable for local\use but unavaxlable for copyxng
-2 12 )
SE. use.
0_0
we 18 »
- ‘;g . + JUDGE FULD: Mr. Perle? '
<% 14 gy : ‘
- gz , MR. PERLE: Has anyone every questloned ybur
S 1H i :
3%; right to make these copies or abstracts?
0 ; :
y X 16 L}
. @ . L.. ) :
3 ) MR. GILLIES: ,Not directly to us. . e
J 17. ' : o :
Y MR. PERLE: If this is not an embarrassing
18 ' : . : ‘
question: Have you, within your own organization, !
. considere&“thé“oopyright aspect of what -ybu are doing?
: 20 ' v v
. ‘ : MR.” GILLIES: Yes.
v 21 . .
5 6 MR. PERLE: What conclusions did.you come to on
.- R , - : ;o _
” sz Y , -
Id&*ﬁ”ﬁy?% 22 | tnat? You can take the wpifth" if you want to:.
- o vt - ' )
N (;l;‘. 23 ' .
w oy MR.,GILLIES; No. No. That is all right,.
‘o 4 "
g 21 !
: |
|

We have become 1ncreasingly carefolfoverrthe ‘

_years about how we responded to some kxnds of requests.

! 200
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10

11

12

13

14

18

19

20

21

22

' stopped.responding to multiple requests from the. same

'that we have assumed that we were operating w1th1n the frame

to limit our copying services along the lines that we /A Cd

same Journal issue, that we did not feel it was approprlate !

66

.

. ,
|

At'the outset, ‘this was a simple ‘device and it i.

looked like an easy answer to our problems, and we copied —5

in response Eo almost anything. Then, as we looked more carer
. T

¥

I

. 1

issue, -for example. We never have copied whole- books‘ althou%h

fully at what "fair wuse" might or might not mean, we have

we have sometimes copied substantial parts of books. ,.ﬂSo ‘\

’ N {l

work offfair use and, in the past year, we. have ‘even begun,
- |

thought the guidelines would take when ultimately written. |

MR. PERLE- When you turned down a request of,’
. r
someone because you felt that you should not fill it, what
sort of response did you make?. S RS

MR. GILLIES- Either that we could not copy

\ . !

this under what we understood to be ‘the terms of "fair use”,

or, in another case, if it were for two copies from the -

S ’ A

for us to copy two articles in response to this request-—

or from a given request. p

Is there any frame of reference in copyright

V.

1

|

MR. PERLE: You used the term'"fair use": - ‘
!

i

in making a response?

MR. GILLIES I would say "Yes". I think we

would have said -- I don't remember exactly what the little ..

206 N -

-




’ P "‘ ",b'-j
1 . . . ) B . . !

x form that we use says, but .it does refer both to copyright
$cf 2 ‘ | ‘ | R S
'_6,{;,": and_ fair use. In just what juxtaposition, I am not sure.
aha .3 | , S

. P EE v MR. PERLE: Thank you.
< - I JUDGE FULD: Are there any other questions?
- ‘E hadiiT
- <
- h,[, ' 5 a
& MR. ERASE Mr. Glllles, I am’ sorry Comm:.ss:.oner
* 6. ’ ' ‘
- Wedgeworth 1s not here this mornlng because he is g01ng to
70 '
1“"" | Moscow about the mlddle of next month with a small group of
. v ‘ ,

Ny llb'rarlans I thlnk he would be 1nterested 1n your remarks

3 b about the all unlon Instltute of SC1ent1f1c and Techrucal

= o , ! -

- S 10 ) ) y

E: . Information in Moscow. I ‘will bring 1t to h%s attentlon

wd g o |

“z"é |l -when Ihav.e the oPP?rtunlty to\&’o so-.' . ‘L

F& 12 - o :

gu : ‘What are your costs per transaction?

DE 13 '

[ X PN ) .
- ., ! " MR. GILLIES. I cannot tell you wha

.ZZ C

<€ x - )

g; ﬂ i| are, because there are certaln parts of them hat we\ave

58 15 : n

a8 never considered. We have not ever ‘conside\red what our

- S v _
r. ;',“ 16 ‘ ' . . : ".'\\'\ ‘

w ! bibliographic search time is; or how many different people .

S 17 . B
- S ' lmay have been involved in the search. w |
18 " ,“ ) lh - . ) N . . ‘.‘
often, it is not just the libraria in’ charge
‘ 19 . . ’ . " . " , . ' - , “« ) . ‘
of 1nt:er11b):>ty loan, but it is various people with either
. . ) . N T ] . N
20 o e o\
e , subject. or language sp.ec1a11t1e‘s that may have\ been .drawn

v 21 ' ' o . ' '
<l .l in; and sometimes these are fairly expensive.

S o : .
gé@ 22 |  Just the mechanical charges of clerical help, in

\./_ § g 5' 4 . "o : . ‘ M ) \ . '

-E?E 23 || processing requests,of the entire photo lab personnel, and
Q G | : . . ) . .

T ow : . _ . R ‘. >
e 24 ! Xerox rental charges, ,and supplies and postage, and so on,

4 ‘ , Do

a y l L

11 25 amount to about 97 cents per article Around that. Up to a’dollar,
© . i

l‘ 1)




.. JJ . : ’ : - ' N ‘ ‘
. 1 'if that is easier, because our ‘statistics on this score are .
T Zow . ' N _ . _ Lot
%;g 2 not that precise. ' o : S T
224 . - .
] : : :
.3 E: 3 MR FRASE-' You must use a low postagé rate!
&r g . ' - . ] > . . N
3 ' . . : .
< W . : . . . ‘
:\'.u_l_g 4 A library rate.~ . S : . \\,\
2 E\% . ; ' . - L. L' »
Tk« . ) . o - A .
n® 5 ' _ MR, GILLIES: We use library rates, unless .
- 6 we are -specifically as-ked for F'irst Class, in which case,.
1 we charge for. First Class :p‘ostag_e,' except for over-seas
| W AN . . ’ . .
'8 iorders, which go by _ai.r mai_l,.\at',o_gr expense. i
w ‘9 7 MR FRASE: ' I gather, if you useé l'ibrary,"v"
Q. ' P .
?; - 10 rates, &ou must get a reasonable service on lt, as compared
' ‘g ‘-'J, -‘ : . ' ,I.‘- - \:: B -
. o< 11} with -_Ei_rst Class. :
. ZQ . ’ ' . . ..: C . ' , :
Eg 12 _.MR. GILLIES: S¢ far as we can’measure it, our
N . °
1 o 2 A
g,_‘?f“‘ 13 experience is there is not much difference between it and
G . .
zz Jr ’ : ) o . . .
L2, 14 First Class! . e
B3 ST TN o
52 15, C ERUES
d0o S o :
88 . > ‘ - L oL
g¥ 16 MR FRASE: What kind of delivery timeé is’there.
x” .
. J . - N
g 17 1} to your, ‘say, East and West Coast 'clients?
- 1841 ‘,MR ~GILLIES- About one week.
» v!\ . ‘.
19 MR. FRASE: From the time you dispatch it?
: 20A1 o : ‘ MR. GILLIES From the time we get the request
- 21 ‘ Now, if the item was off the shelf at the time :
~
8z
%'58 22 |i == and tha happens frequently, because a lot of our requests
- o §vi oL
2n 23 are in response to recent issues of abstracts -- oI, lf
zaC
oo .
- 24 ~i! the citation is in error in ‘some measure, it would ta)(e
) 25 i longer ‘than that. .
I, - . . . N R .-




. \ ‘S' . 7 . ., \
) S s, G J_?_L
1 . Lo . t '

] : ’ "MR FRASE- Do you,see any difficulty in four
%8 / o
z, 8 2 . L0 K

N operation w/lth the cert:Lflcatlon arrangements which are
= B ot B
aheo 3 S, . ' : L 3 -
%z S/ . ||+set up in/ the guldellnes? . o
88l N L :
."g'tg . | S "~/ MR. GILLIES: The only one that has occurred
cLg ' ‘ ) . o .
~ B 5 |t S .. ; . ', . . . X
;9 || to me,so fat, is that which will obtain in connectilon with
‘ 6 ' S . ' T
telephone requests.. co ‘
‘ -0 It is not~clear to me'whether a represent‘at_ion'
o 8 : - ! _ . :
HN | in this sltuatlon can be verbal or not. If it cannot,’
. ' ’ 3
9 ||” . '
3 S then the telephone requests - of wh1ch we get on.an- average
> \)ké ' : \ ,.
' Fu _ of 12 to 15 ‘a day -- will be somewhat 1nconven1enced e
el g g
'--Lz')é . - - FRASE- Would you have any 1mpress1on as to’
TR B g * ' .
\ gg “how the gu1de11nes m1ght affect YOur bu81ness? That 1s,

WE 13 2 ‘?é

€, ¥ how many of your custoters* would run !nto the pomnt whe

zZz .

<% 1 s S

_gg they would not be able to order more cop1es’> ; ‘ -~

3 .
2e 15 .

28 - MR. GILLIES I"have noth1ng but subjectlve

9 16 o '

ﬁ I ev1dence here. My guess "is that 4 few of the industrial

] . ‘ ' N .

J 17- || - | VA

s .and governmental agency, ueers-- will also, be inconvenienced. -

RS T I DR . ..
ok It may be more . than an 1nconven1ence. 'Perhaps that is too
19 ) ' ' :
_ "’.f : modést a term. But there are some, I £ el sure, who order
. 7} fromus regularly morg than five coples 1n a glven year.
S N
R 21 |
3 :I; We have never mon1tored ‘this, 80 I cannot actually say
N2
e o 9 [ 4 - i . .
' Eé@ 22 1, thet that is the casercbut I have that lmpresslon. )
Yua : v :
N D W L . .
w o 23 - MR. LACY- You menthned earlJ.er that a
¢ 9 24 great many of the peopfe - I guess 1t was not you, it was .
.‘.‘J . .
' 257 Mr. Williams -- a great many pepple who already'subs_cribed

b Y
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reproduction from a central source. Do you have any

| B 4 B q\‘
impression whetner 1ndustriar‘§nd government users who o&~er

.journal or, perhaps, it is. Just that a researcher in the

' institution, using the abstracts,

to check off' a. whole. bunch .af abstracted articlks, and

’ ) N °

order
may be in the institution silibrary?' f

Do you have any notion on that’

MR GILLIES. From ‘the ind

-

\agencies, I would say,generally,that e§-do'not_have sub-

3cr1ptions to the materialv'given the kind'of;thing we are

most fnequently as&ed for. 1 am sure there have been

'instances of,the reverse, also, Sut I would think, 1n

our case, that that. is not likely.

A ]

LEVINE£

Do you now canry multiple

-

‘ subscriptions tb-the more heav11y requeste( seriai“tities,

one subscription, or one copy,of anyth o we buy. There
are two exceptions to that: . .

One is Science,'and'one is Scientific American,
simply because they are heavily used on the premises and,

for we have a second subscription.

preservation purposes,

~ . M
| .
-

12[0'

has found it, convenient""

\them in one batch from youv-bven though the journals .

BER R

triai and governmentai

- N
-

B
i
, “;

3- y &

n

iy 4
h !v
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11
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13

14

15

16
17
18

19

20

21

“in the Sov1et Union, Japan, and Eastern Europe, and, there,
owe dg order multiple subsdrlptlons to send to other llbrarles.

. But in thig case, we 31mply send,&he subscrlptlon, we do not

: suspect I know the answer to th1s -- to put a copyrlght notice

"~on_ the reproductlon of the article that you dlstrlbute,

protected hy copyright.

. r1ght not1ce on any of the material that yQu generate )

2 T R 578

Except -- I should modlfy that, because the record |

b , . PR Y

s
2

'should show we do tave multlple subscrlptlons. Ve ‘serve as

a kind, of acquisit

on agent for our exchange partners mostly

~

. _— ' ~ (on)

retain it ourselves. o L - »,r ‘: o
’ MR ~LEVINE-- Is it your . practice.nod -— I

~
I}

e !
~f s .

or do you merely copy the art1cle and send it as is?

J

'MR. GILLIES We do not put it on the art&cle

4

1tselfp—as I understand we will need to do under the terms

(o )

of'the,guidelines. It 1s so stated on the 1nv01ce that
N A * N

we supply with the.copy...'
. [ ] ' . .

MR. PERLE: What is so stated? L.
. v R o ; - ~ ] . .
'MR. GILLIES: That the article may’ be

'MR. PERLE:’ Without indication of the name

and the copyright notice? / " o _

]
e

MR. GILLIES: That is right.

: MR.'PERLE- Do you copyright, or put a copy- .

)
s

yourself, gsuch as- an abstract?

MR. GILLIES: We don t generate any material -
R . . . |

211 <L -
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24

26

Y
. .
except the serials holding list._
N

Mg‘ PERLE- " When you abstragt something for

hgenerating something -- - o .:
“' /

MR. GILLIES: I don't think I understand you.

We don t abstract anything.

MR. PERLE You don't do any abstracting

yourself?v“" | N o -
| MR ..GlLLIEt‘»: No. _¥ RS
MR. PERLE: I -thought you did- .
¥ 3 .+ JUDGE FULD: Mr‘v. Frese';l’. -

R y s

»

-- should come into this?
) things% ‘1 suspect: What the fee Schedule for such a

'service from a National. Periodical Center would be.

suspect our customers would go there" -- quite properly.

It would probably affect our acquiSLtions_

L]

'wouldrum be used either, for copying purposes. I think we

‘. would fini it difficult to justify that expenditure.

.80 that it would have that effect on us.

212

MR._GILLIES: It would depend on a‘-great many

If it were less than we could operate on, I

by

MR FRASE Mr. Gillies,’ what would the impatt

_to the BLLD -- which Mr. Palmour and his group ‘are: BtUleng

3

i

i

be on your operation if a Nationab Periodicals Branct simllan

)

l .

|
|

